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If you were at October’s Alabama TIPS 
Seminar, you heard a great presentation by 
Steve Gottheim from the American Land 
Title Association® about the form and rule 
changes proposed by the Consumer 
Financial Protection Bureau (CFPB) 
pursuant to its authority under the 2010 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The new rule 
proposes overall changes that are much 
more extensive than the 2010 HUD-1 
changes. Therefore, preparation and 
careful consideration of the proposed rule 
is extremely important for title insurance 
agents who also provide closing services 
because the CFPB’s focus is on 
accountability, responsibility and liability of 
settlement service providers,  
especially lenders.  

The rule seeks to simplify and improve 
disclosure for mortgage transactions for 
the consumer. The New Disclosure forms 
combine the current Truth-in-Lending and 
RESPA forms. The Loan Estimate form will 
replace the GFE and TILA. The new 
Closing Disclosure form will take the place 
of the final TIL and HUD-1. There will also 

be a new, detailed accounting of the 
settlement of the transaction. This new  
rule requires the lender or settlement agent 
to provide the new Closing Disclosure form 
to the borrower three days prior to the 
closing of the loan, instead of the HUD-1 
and TILA disclosures. You can review the 
rule and proposed forms at  
consumerfinance.gov/knowbeforeyouowe.

Here are a few ways the new rule may 
impact closing agents:

1. Under the new rule, the CFPB offers 
alternatives as to who will deliver the 
Closing Disclosure to the consumer/
borrower. The first alternative is that 
the lender will prepare and deliver; the 
second alternative is that the closing 
agent will prepare and deliver but the 
lender remains liable. This is a 
substantial change from how things 
are done today and who bears the 
responsibility for the final settlement 
statement. The liability issues may 
open the door for lenders to 
perform in-house closings.  
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By Reyn Norman, Esquire 
General Counsel, Alabama Department of Insurance

During the 2012 Session of the Alabama Legislature, HB 
460 was enacted. It is now Act 2012-397 (hereinafter 
referred to as “Act”). It amends several sections to Title 27, 
Chapter 25 of the Code of Alabama (1975) and adds several 
new sections. The Alabama Department of Insurance has 
adopted regulations that implement the provisions of the Act. 
They are effective January 1, 2013, when the Act also 
becomes effective.

What follows is a synopsis of crucial dates and deadlines 
that title insurance agents and the employees of title 
insurance agents who sign commitments, policies and 
endorsements must be aware.

10/1/12 to 12/31/12 – The renewal process begins for 
existing title agents. Title insurers will renew certificates of 
title for agents they wish to renew and cancel the 
certificates of title for agents not being renewed. 

1/1/13 – All title insurance agents authorized by the renewal 
process mentioned above and not cancelled prior to 
12/31/12 are issued “replacement” license and appointed 
with the title insurer.

1/1/13 to 3/31/13 – Individuals within title insurance 
agencies exempt from exam requirement under Section 
27-25-4.3(c)(1) must apply on or before March 31, 2013.

1/1/13 to 6/30/13 – Title agents with “replacement” license 
must apply for new license under new law. Initial 
appointments will transfer from replacement license to  
new license.

7/1/13 – “Replacement” licenses expire if new license not 
issued or “temporary license pending examination” not 
obtained, the latter of which is valid for three (3) months 
and cannot be renewed. 

7/1/13 – The title insurance licensing exam  
becomes available. 

1/1/13 to 12/31/15 – Commissioner has authority to delay 
enforcement of examination and fingerprint requirements. 

1/1/14 to 12/31/14 (and even years thereafter) – Individual 
title agents born in even-numbered years – license expires 
at end of birth month – can renew beginning 75 days prior 
to expiration. If renewed by expiration date, biennial license 
fee is $40 (must do 12 hours CE). If renewed within 30 
days after expiration date, fee is $90 (must do CE – but 
renewal is retroactive to expiration date). If reinstated within 
12 months of expiration, fee is $80 (must do CE but not 
exam – reinstatement effective as of reinstatement date).

10/1/14 to 12/31/14 (and even years thereafter) – Business 
entity title agent licenses expire 12/31 of even years – can 
renew beginning October 1 – biennial license fee is $100. If 
renewed within 30 days after expiration date, fee is $150 
and renewal is retroactive to expiration date.

1/1/15 to 12/31/15 (and odd years thereafter) – Individual 
title agents born in odd-numbered years – license expires 
at end of birth month – can renew beginning 75 days prior 
to expiration. If renewed by expiration date, biennial license 
fee is $40 (must do 24 hours CE). If renewed within 30 
days after expiration date, fee is $90 (must do CE – but 
renewal is retroactive to expiration date). If reinstated within 
12 months of expiration, fee is $80 (must do CE but not 
exam – reinstatement effective as of reinstatement date).

The Alabama Department of Insurance uses an online 
licensing process. It will be available to title insurance agents 
and their staff on January 1, 2013, and can be found at 
www.aldoi.gov. To learn even more about the licensing, you 
can view a presentation on this topic at www.youtube.com/
watch?v=6A1fasySqZY Additional information is also 
available at www.aldoi.gov/Licensing/TitleInsurance.aspx. 

About the Author: Reyn Norman serves as general counsel 
to the Alabama Department of Insurance. He received his 
B.S. from Samford University and his J.D. from Samford’s 
Cumberland School of Law. He joined the legal staff of the 
insurance department in 1990. Reyn is a native of Fort 
Deposit. He and his wife, Helen, have two children and have 
recently become the proud grandparents of their first 
grandchild, Mary Claire.

TIME LINE... 
For Implementation of the New Title Insurance Agent Licensing Requirements
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STEWART U’S 

TITLE 101 CLASS OF 2012 GRADUATES

The Stewart University® 2012 class of Title 101 saw the 
year-long dedication of its students culminate in The 
Commitment Challenge at its last class, held on November 
14, 2012. Participants were given a fact situation, chain of 
title, subdivision plat and survey that contained more than 50 
title issues that had to be addressed in the commitment.

Title 101 is a class designed to serve as a forum for 
Stewart’s Alabama agents and their staff to refresh and 
enhance their knowledge and skills. 

Students in the 2012 class were comprised of current real 
property and title insurance professionals, secretaries, newly 
hired employees, searchers, examiners, closers, 
underwriters, and marketing staff. The primary objectives of 
the class are to:

•	 Renew and refresh skills, introduce others who 
might not be as seasoned to the basic principles of 
Alabama’s land title industry;

•	 Acquaint students with the title industry’s  
unique terminology;

•	 Develop a solid foundation of real property  
and title insurance knowledge uniquely relating  
to Alabama;

•	 Provide an in-depth understanding of real 
estate principles as they relate to title insurance 
underwriting and closing transactions in  
Alabama; and

•	 Enhance growth opportunities for Stewart Title 
agents in Alabama.

The graduates of Stewart University’s Class of 2012 are: 
Carrie Maurelli and Alex Muncie, Esquire (Muncie Law 
Firm, LLC – Auburn); Tamela Walker and Jonathan Lowe, 
Esquire (Lowe, Mobley, Lowe & LeDuke/Marion County  
Title – Hamilton); Cynthia Powell and Price Evans (The Title 
Group, Inc. – Birmingham); Timothy Estes, Esquire (Estes, 
Sanders & Williams, LLC – Birmingham); Quincy Gardner 
(Sirote & Permutt, PC – Birmingham); Katie Haggard 
(Maynard, Cooper & Gale, PC – Huntsville); Todd Howard, 
Esquire, Joseph Conwell, Esquire, and Andrew Taheri, 
Esquire (Rahmati Law Firm, LLC – Huntsville); Preston Nash 
(Anchor Title – Mobile); Lacy York (Paulus Title, LLC – 
Huntsville); Christina Graham, Esquire (Professional Title 
Services of Alabama, LLC – Birmingham).

Congratulations to the Class of 2012! We are proud of you!
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PITFALLS IN SALES OUT OF RECEIVERSHIPS:
Don’t Ignore the Right of Redemption

BY TOM ANSLEY, ESQUIRE

By way of background, Alabama is a title state with respect 
to mortgages and deeds of trust (see Alabama Code (1975) 
Section 35-10-5). This means that the holder of a mortgage 
(the lender or mortgagee) holds legal title to the property 
under the mortgage while the debtor (the debtor or 
mortgagor) retains rights or interests called the equity of 
redemption (see Alabama Code (1975) Section 35-10-50(6)). 
The equity of redemption includes the right of the debtor to 
pay off the mortgage and redeem or buy back the legal title 
held by the lender. 

In the event of a default in the terms of a mortgage, the 
lender has the right under Alabama law to foreclose the 
mortgage and, thereby, extinguish the debtor’s equity of 
redemption, as well as junior liens and encumbrances. The 
foreclosure of a mortgage with a power of sale is authorized 

by Alabama Code (1975) Section 35-10-1, and the 
foreclosure of a mortgage without a power of sale, or 
otherwise at the mortgagee’s option, is accomplished by a 
court pursuant to Alabama Code (1975) Section 35-10-3. 
Upon the foreclosure of a mortgage, the debtor’s equity of 
redemption is extinguished and the debtor and other parties 
are immediately conferred statutory rights of redemption (i.e., 
the right to redeem or buy the property back). The statutory 
provisions for these rights of redemption are found at 
Alabama Code (1975) Section 6-5-247, et seq.

 
Receiverships are commonly used by lenders to obtain 
control of a property under court supervision until the 
property is stabilized and the defaults waived, or the property 
is foreclosed. The court can order the sale of the property 
covered by the mortgage. While this is certainly within the 
rights of the court as a court of equity, there is no express 
statutory authority for such a sale, and there are no reported 
cases clarifying whether such a sale gives rise to the 
statutory right of redemption. However, guidance on the 
issue can be found in the definition of a “sale” set forth in 
Alabama Code (1975) Section 6-5-247(1), as follows:

(1.) Any execution, judgment, or foreclosure sale, 
whether the sale is made under any power of sale in 
any mortgage or deed of trust or statutory power of 
sale, or by virtue of any judgment in any court of 
competent jurisdiction. (emphasis added)

Until the matter is clarified by the Alabama Supreme Court, 
the only conclusion we can come to regarding the effect of a 
sale ordered by a court (whether on behalf of a lender or on 
behalf of a receiver for the benefit of a lender) is that it is a 
judicial foreclosure sale, which gives rise to the same 
statutory rights of redemption mentioned above.

About the Author: Tom is a member of the Corporate and 
Business practice group at Sirote & Permutt, PC in 
Birmingham. He is also an agent of Stewart Title Guaranty 
Company. Tom is a graduate of the University of Alabama 
School of Law and was admitted to the Alabama State Bar  
in 1980.
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Shelby County Abstract Company (Columbiana) was 
recognized for 20 years of dedicated service to the title 
insurance profession as an agent of Stewart Title Guaranty 
Company at the 2012 TIPS Olympiad on Friday, October 5.

Shelby County Abstract Company was founded in 1902 by 
W.J. Horsley. In 1949, Jack Atchison and his wife, Marie, 
acquired the company. Jack had been working for the 
company since 1938. The company issued the first policy of 
title insurance in Shelby County in 1957. Current owner, Mike 
Atchison, grew up in the company. After graduating from law 
school, Mike returned to Columbiana and to work for the 
company, working alongside his dad, who passed away in 
1989. Mike has been at the company’s helm ever since, as 

well as managing an active law practice that includes 
residential and commercial real estate closings.

Janet Parsons joined Shelby County Abstract Company in 
1979. She is the office manager, abstractor and underwriter. 
Martha Wilder, abstractor, joined the company in 1986. 
When Mike’s mother retired from serving as the company’s 
bookkeeper in 1999, his wife, Nena, joined Janet and 
Martha. The Shelby County Abstract team also includes 
April Clark, Eunice Davis and Amanda Castleberry.

Congratulations to Shelby County Abstract Company 
for the many years of dedication to the profession and 
on your 20th anniversary as a Stewart Title Guaranty 
Company agency!

A LOOK BACK AT THE 2012 TIPS OLYMPIAD
SHELBY COUNTY ABSTRACT COMPANY: Recognized for 20 Years as an Agent of STG

Janet Parsons receives an inscribed silver vase on behalf of Shelby County Abstract Company in recognition of 
its 20th anniversary as an agent of Stewart Title Guaranty Company. Also pictured with Janet are Matt Morris 
(STG CEO), Tracey Webb (STG district manager), and Alabama’s Michael Webber and Melissa Smith.
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Congratulations to the 2012 Tartan Club Inductees.
Stewart Title Guaranty’s CEO Matt Morris, district manager Tracey Webb, Alabama’s Michael Webber  
and Melissa Smith assist Warren with inducting the Tartan Club Class of 2012

1. Sirote & Permutt, PC – Representing Sirote & Permutt, 
PC (Birmingham) are Pam Thomas and Caroline Walker

2. Rahmati Law Firm, LLC – Representing The Rahmati 
Law Firm (Huntsville) are Joseph Cromwell, Todd Howard, 
and Andrew Taheri 

3. TitleSouth, LLC – Representing TitleSouth, LLC, 
(Birmingham) are Patrick Smith and Richard Bailey, Jr.

4. McDonald & Long Escrow, LLC – Representing 
McDonald & Long Escrow, LLC, (Guntersville) are Jeremy 
Holley and Wes Long 

5. Common Bond Title, LLC – Representing Common 
Bond Title, LLC, (Birmingham) are Lynn Hightower-Moore, 
Bridgett Ogburn and Jim Harris
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Continued from page 6: CONGRATULATIONS TO THE 2012 TARTAN CLUB INDUCTEES  

10. Anchor Title, LLC – Representing Anchor Title, LLC, 
(Mobile) is Joy Nash and Preston Nash

6. The Guaranty Title Company, LLC –  
Representing The Guaranty Title Company are  
Martin Andrews and Sean Coley

7. Paulus Title, LLC – Representing Paulus Title, LLC, 
(Huntsville) are Craig Paulus, Traci Newby, Megan Fulton, 
and Lacy York 

8. The Title Group, Inc. – Representing The Title Group, 
LLC, are Tanya Huey and Kathy Mitchell 

9. National Real Estate Information Services, Inc., 
(Birmingham) – Representing national Real Estate 
Information Services, Inc., (Birmingham) is Diane Burge 



Continued from page 1: EXPLOSION OF COMPLIANCE...  

2. No matter who delivers the Closing Disclosure, closing 
agents will have to retrain staff and make extensive 
revisions to closing software. This will also dictate 
changes in work flow and communication with lenders.

3. Changes to the Closing Disclosure form may cause 
settlement headaches. Under the proposed rule, 
changes to the new Closing Disclosure form after the 
form is sent to the borrower, with some very limited 
exceptions, will require a new disclosure be sent to the 
borrower; and the borrower must be given three 
additional days to review the form before closing. 

4. The new rule imposes accountability on the lender 
to monitor its vendors and to ensure complete and 
accurate recordkeeping for regulators. Lenders will 
monitor vendors, including closing attorneys, to ensure 
the accuracy of all documents prepared on lender’s 
behalf. We may also see an increased focus by lenders 
on third party provider experience, reputation and 
financial viability to determine their qualifications and 
expertise. Your contracts with lenders and closing 
instructions may also provide for adherence to lender’s 
standards and measures to enforce third party 
obligations of work quality and timeliness. Lenders may 
require periodic reviews looking at your operation. 

5. Limitations on closing charges. The proposed rule will 
include most settlement charges and fees in the 
calculation of the Finance Charge under Truth-in-
Lending, which will affect the APR of their loans. Expect 
lenders to carefully review closing and attorney fee 
structures to ensure that closing fees are very 
reasonable and that you are not increasing fees, 
charging the borrower unnecessary or inordinate 
amounts of money.

6. Lenders may establish a certification process for 
settlement service providers. The process may 
include requirements for contingency plans in case of 
disaster; written policies, procedures, internal controls, 
and materials used for training and oversight of 
employees that have contact with consumers or 
compliance responsibilities; written electronic data 
security and information back-up policies and 
procedures; written procedures for refunding 
overcharges; and written formal process for handling 
consumer complaints directed to the service provider 
of all providers.

About the Author: Dawn Lewallen is associate senior underwriting counsel and Georgia state 
counsel for Stewart Title Guaranty Company. She has worked in the title insurance industry 
since 2000. She has extensive experience in the underwriting and production of title insurance in 
both commercial and residential real estate transactions. Dawn is a member of the Real Estate 
section of the State Bar of Georgia and the Colorado Bar Association. She currently serves on 
the Professionalism, Ethics, UPL & Disciplinary Sub-Committee of the Executive Committee of 
the State Bar of Georgia. Dawn received her B.A. degree in political science with honors from 
Goucher College and her J.D. from the Saint Louis University School of Law.

Season’s Greetings
In warm appreciation of our association, we extend our best wishes for a 
Happy Holiday season and a New Year filled with peace, joy and success.

Warren Laird — Sharron Webber 
Michael Webber — Mickey Martin 

Melissa Smith — Donna Martin 
Judy Williams

Stewart Title Guaranty Company
2000 Southbridge Parkway, Suite 523, Birmingham, AL 35209

(205) 879-2455    stewart.com/alabama
© 2012 Stewart.
Trademarks are the property of their respective owners.

http://stewart.com/alabama

