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I don’t use social media for professional or 
business purposes. That’s just a personal choice 
on my part. Instead, I use it to keep up with 
friends and family, especially my two children. I 
also use it to keep up with my home town as a 
member of a group called “I remember growing 
up in Cordova.” It has been a powerful tool in 
renewing old acquaintances and taking some 
old memories out of moth balls. A recent 
exchange did just that – I was reminded of an 
event that took place during a Sunday afternoon 
visit with my parents several years ago. But to 
understand the event, I need to share a little 
history.

When I was about seven years old, I became an 
acolyte at Long Memorial, my hometown parish. 
This is a very ceremonial position. It involves a 
great deal of attention to detail to responsibilities 
in multiple categories. Not long after I became 
an acolyte, I was asked if I would take on the 
additional Sunday morning responsibility of 
tolling the bell that hung from the top level of 
Long Memorial’s mighty gothic bell tower. This 
responsibility also required a lot of attention to 
detail. I became a vigorous bell-ringer – so 
vigorous that several Sunday afternoons of my 
childhood and youth were spent climbing up into 
that mighty tower to reset the bell after I had 
turned it over in its rocker and tangled the rope. 
It is fair to say that I would on occasion lose sight 
of one minor detail – the limit to the strength that 
could be used to pull that golden rope. A year or 
so after I took charge of tolling that magnificent 
bell, I was asked if I would be responsible for 

playing the carillons on Sunday mornings and 
other appropriate days of the year. This new 
assignment would require even greater attention 
to even more detail.

It was my responsibility to ensure that the 
carillons being played were appropriate for the 
particular Sunday as well as the particular 
season of the liturgical year. To this day, when I 
hear carillons being played from a parochial bell 
tower, I automatically critique them for their 
appropriateness to the season or to the 
particular day. I smiled last year when, on the 
Sunday following St. Patrick’s Day as my family 
and I were walking up the steps to enter the 
narthex at Highlands United Methodist Church, 
the carillons were tolling a Lenten canticle set to 
a traditional Irish tune that we would also sing 
later that morning (attention to detail – one of the 
many reasons my family and I love Highlands). 

Fast forward to 2003. It was early December 
(Advent in the liturgical year). My children and I 
spent the afternoon with my parents. It was 
unusually warm for December, so warm in fact 
that one of my parents suggested that we sit 
outside so we could enjoy the Advent carillons 
coming from Long Memorial that afternoon. At 
4:00 p.m., the carillons began to ring. My mom, 
sitting in the swing with my dad, turned her best 
ear toward Long Memorial so she could hear 
more clearly. As she turned, I saw a frown form. 
Then, Mother asked, “I don’t recognize that 
Advent hymn, do you?” I leaned in to listen a 
little more intently. “No ma’am, I don’t,” I replied. 

Details, Details, Details!

Continued on page 8

Inside this edition: 

1
Details, Details, Details!

2
A MERS Primer

3
Effect of Modification...

4
Stewart U’s Title 101 & 

CFPB Website 

5
Fraud Alert...& 
Forgery Watch

6
2012 TIPS Seminar

8
Employee Spotlight

fesavfdzvdfs



Page 2BACK TO TOP

Maston E. Martin, Jr., 
Stewart Title Guaranty Company Claims Counsel

Doubtless, you are familiar with the following language appearing in 
an increasing number of mortgages: 

“MERS” is Mortgage Electronic Registration Systems, Inc. 
MERS is a separate corporation that is acting solely as a 
nominee for Lender and Lender’s successors and assigns. 
MERS is the mortgagee under this Security Instrument…

What does that mean, and why does it matter? The questions and 
answers below are intended to provide basic information to assist 
you in answering those questions.

Q. What is the function of MERS?

A. MERS was created by the mortgage banking industry to 
streamline the mortgage process by using an electronic database to 
register mortgage loans in the MERS System. The ultimate aim is to 
eventually register every mortgage loan originated in the United 
States. The mortgage is first recorded in the land records to perfect 
the mortgage lien. It is then registered in the MERS System.

Q. What is the benefit of the MERS System?

A. MERS is the nominee in the land records for the lender and 
servicer. Registering the loan on the MERS System eliminates the 
need for future assignments in the land records due to the fact that 
MERS remains the mortgagee each time servicing is traded or the 
beneficial owner of the mortgage loan changes by endorsement and 
delivery of the promissory note.

Q. What status, if any, does Stewart Title Guaranty 
Company have in MERS?

A. Stewart is a shareholder of MERS, including, among others, 
ALTA®, Fannie Mae®, Freddie Mac®, Mortgage Bankers Association® 

and prominent national mortgage lenders.

Q. Does MERS usually foreclose the mortgage as 
nominee in the event of default? 

A. MERSCorp, Inc. Membership Rule 8 requires a recorded 
assignment of the mortgage from MERS to the lender in the event of 
foreclosure and when filing a bankruptcy motion for relief from stay. 

Q. Have there been legal challenges in foreclosures of 
Georgia real property involving MERS mortgages?

A. There are numerous published decisions in which borrowers have 
challenged foreclosures of Georgia real property involving MERS 
mortgages. See, e.g., Howard v. Mortg. Elec. Registration Sys., 
2011 U.S. Dist. LEXIS 1156037 (N.D. Ga. Sept. 12, 2011), 
reconsideration den., Howard v. Mortg. Elec. Registration Sys., 2012 
U.S. Dist. LEXIS 116366 (N.D. Ga., Aug. 17, 2012) (Confirming 
MERS’ right as nominee of lender to foreclose.)

Q. How do I learn more about MERS?

A. A wealth of information is available at the website:  
www.mersinc.org.

A MERS Primer
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By: Dawn M. Lewallen,  
Associate Senior Underwriter and Georgia State Counsel

I am frequently asked the following question: “Do I need to obtain a 
modification endorsement to an existing loan policy if the lender and 
borrower are about to amend or modify the insured security deed?” 
The answer is always “it depends.” The use of modification 
endorsements is an area of title insurance that confuses lenders, 
borrowers and sometimes title agents. The confusion arises because 
certain terms and conditions of the loan can be changed without 
affecting coverage under the loan policy and some terms cannot. 
When the borrower asks the lender to change the terms of the loan 
or to modify the loan, a savvy lender will ask the title company if 
changing the terms of the loan will void its loan policy. Listed below 
are a few common questions and answers about modification 
endorsements: 

Q: What does the loan policy insure? 

A loan policy insures the validity, priority and enforceability of the lien 
of the insured mortgage on the land. The lien secures the payment of 
a note. 

Q: Can a lender change the terms of the loan? 

A lender and borrower are free to modify the terms of the loan. 
However, it is possible to extinguish the security for the note and to 
void the loan policy coverage if they create a new transaction. At law, 
a new deal that has modified the terms significantly is called a 
novation. See Pindar §21-37 Renewal and Novation. 

Q: What is the lender’s central concern in any  
loan modification? 

The loss of priority of the original security deed is the lender’s  
main concern.

Q: My lender’s attorney believes that he has found a way 
to get around having to purchase a new policy. He has 
drafted a modification agreement that “restates” the note 
and changes the terms significantly. Can I issue a 
modification endorsement? 

No. If by restating the terms, the lender has created a new note or 
new power of sale, then the lender has created a novation and a 
new policy will be required to protect the lender.

Q: What happens under the loan policy if the 
modification comes in the form of an extension of 
payment terms or modification of the interest rate? 

To the extent that the policy has not changed, it will still remain in 

effect. The title company would continue to defend any attack on the 
validity or priority of the original mortgage. However, there will be no 
update on title, and any intervening matters will not be dealt with 
where no modification endorsement is given to the loan policy.

Q: Do I need to be concerned about bankruptcy? 

Yes. It is possible that an extension of terms not contemplated by the 
original recorded mortgage instrument may result in junior lienholders 
asserting that the modification harms their lien position. A bankruptcy 
judge may also find that any advances under a modification did not 
attach to the security deed. Title companies are also concerned 
about these issues and require exception to creditor’s rights issues in 
modification endorsement forms. 

Q: What if new money has been advanced under  
the modification? 

Where the lender adds funds after the date of the policy which will be 
secured by the original mortgage, any loss suffered would be a post 
policy event if no modification endorsement is added to the loan 
policy. The policy terms would find that this was a matter created, 
suffered or assumed by the insured lender. Future Advance 
endorsements should be requested in the initial transaction if the 
lender contemplates that additional advances will be made in the 
future to protect its priority. Nonobligatory advances require a date 
down of title and modification endorsement which sets forth any 
intervening matters found since the date of the recording of the 
original security deed. 

Q: Can I issue a modification endorsement to a loan 
policy of another title insurance underwriter? 

No. A Stewart modification endorsement may only be issued on a 
Stewart loan policy of title insurance. However, it may be possible to 
issue a new loan policy which insures both the original security deed 
and subsequent modification for the applicable rate.

Q: The lender does not want to pay the premium  
charge for a modification endorsement. Can I use a 
blank endorsement or date down endorsement to  
avoid the rate? 

No. Stewart has discontinued the use of the blank endorsement 
since ALTA® and CLTA forms now provide the coverage and 
protections required in a modification transaction. In addition, the 
premium charge is required for any endorsement that extends an 
existing loan policy as provided for in our Schedule of Charges for 
Use in the State of Georgia.  

Effect of Modification of the Loan Policy:
Is an Endorsement Really Necessary?

Continued on page 4
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Perhaps you have heard the whispers from your agency representative or an underwriter that something big is coming. Maybe our office 
manager, Ginger McGinty, mentioned to you that there is a rumor going around the state about an exciting new educational opportunity. We 
are proud to announce The Stewart University® Title 101, Class of 2013. This class is designed to serve as a forum for Stewart’s Georgia 
agents and their staff to refresh and enhance their knowledge and skills. Candidates for this class include current real property and title 
insurance professionals in your practice or agency, receptionists, secretaries, paralegals, newly hired employees, searchers, examiners, 
closers, and sales and marketing staff. The class is free but requires students to commit to one full day every month for nine months. Class 
length and time allows students to develop a solid foundation of real property and title insurance knowledge uniquely related to Georgia. 
We are looking for your input on topics and whether you believe this would benefit your operation. 

Please contact Dawn Lewallen at (678) 262-4589 or dalewall@stewart.com if you have any thoughts or suggestions.  
We want you to be part of the planning process, so we want to hear from you! 

Stewart Is Your Guide to CFPB Compliance
Did you know that Stewart has a website to ensure you have all the information you need to adapt to and even excel 
in the changing real estate transaction environment of the Consumer Financial Protection Bureau’s (CFPB) proposed 
rule released July 9, 2012, and the April 13, 2012 bulletin? This website has information on upcoming webinars, ALTA’s 
Best Practices, useful links and news, and other resources. Stewart’s February CFPB webinar covered “Staying on 
the Lender’s Approved List.” Stewart’s March CFPB webinar will cover “Compliance Policy Templates.” Check it out at 
stewart.com/cfpb.

Also, Stewart University® is partnering with you to get you started on building a program and training your employees on 
data privacy and CFPB compliance. An initial Data Privacy Overview Course is now available for your employees online 
on (1) what data needs protection; (2) what to do if there is a security breach; and (3) how to implement an effective 
program. Watch your emails for notice of these upcoming education opportunities. 

STEWART U’S 
GEORGIA TITLE 101 ANNOUNCED!

Continued from page 3: EffECt of ModifiCation...

Q: Which form should I use when the lender is modifying 
the terms of the original loan and has requested a 
modification endorsement? 

The correct form is either the ATLA 11-06 or the CLTA 110.10-06. 
The ALTA 11 insures continued validity and enforceability of the 
insured mortgage as modified. The CLTA 110.10 endorsement 
should be used when the lender wants to increase the amount of 
their policy by the amount of the additional advance. The Company 
requires strict compliance with the underwriting guidelines related to 
modification. Neither endorsement insures against creditors’ rights 
issues arising out of the modification.

Q: Which items should I review before issuing a 
modification endorsement? 

(1) You will want assurances that the parties to the modification 
agreement are also the record owners of the land and the holder of 
the note is a party to the modification. (2) You will want to verify the 

power and authority of the parties to enter into and execute the 
modification agreement. (3) You will want to determine from your title 
exam that there are no encumbrances on the property, such as 
property taxes or other liens that might affect the priority or 
subordinate the priority of the insured mortgage. (4) You will want to 
determine that no work is in progress or recently completed that 
might result in the superiority of a materialman’s lien. (5) You will want 
to verify that there are no parties in possession and no additional 
property is being added as security for the loan that might require 
additional exceptions to coverage or a date down endorsement in 
addition to a modification endorsement. (6) You will want to 
determine that no improvements have been constructed since the 
date of the original loan policy which may necessitate an updated 
survey of the property. The lender should also be concerned about 
these matters, and this should help encourage the borrower to 
cooperate in requesting this information. 

mailto:dalewall@stewart.com
http://www.stewart.com/cfpb
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Three people were originally in title to the property-father, daughter and son. Daughter (Borrower) brought a quitclaim deed to closing which 
purportedly conveyed the father’s and brother’s interest to herself. The property was previously unencumbered. Daughter then took out a 
$76,000 loan at insured closing. Father and Brother found out about the forgery and filed a lawsuit against the Borrower and the insured 
lender. Insured lender filed a claim with Stewart. The claim was settled for policy limits of $76,000.00. 

Forgeries are foreseeable and in almost every instance there is a particular circumstance which should raise the suspicion of an alert agent 
or their associate. In this instance, the daughter brought the executed and notarized Quitclaim Deed to closing. The agent actually sent the 
QCD to recording. She took the daughter’s word that the father and brother had actually signed it.

Stewart’s Fraud and Forgery Watch Program
Fraud and forgery is not a thing of the past and Stewart agents are an important line of defense in detecting fraudulent transactions. 
Stewart’s Fraud and Forgery Watch Program offers a $500 award to any Stewart agent who detects fraud and/or forgery. Agents 
who either prevent policy issuance or offer a curative solution, in connection with an order for a Stewart Title policy, are eligible for this 
award as well. If you suspect any fraudulent activity, please contact your local underwriter.

Fraud Alert 
……it could happen to you!
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Pictures From Our TIPS Event 
November 5, 2012

Margaret McClung (Stewart Title), Matt Morris  
(CEO of Stewart Title) and Tracey Webb (Stewart Title)

George Calloway (Specialized Title Services, Inc.) and  
Sam Maguire (Law Offices of Sam Maguire, Jr., PC)

Jim Warnes (Timmons, Warnes & Associates, LLP), Diana Lewis 
(Stewart Title), Sarah Morang (Quarterman & Hodson, PC) and 
Andrea Wheeler (Quarterman & Hodson, PC)

Partnership Title Company, LLC –  
Recognized as Top Producer. 
Representing Partnership Title, LLC, is 
Kirsten M. Howard with Charlie Harris 
(Stewart Title). 

New South Title & Abstracting 
Company, LLC – Recognized for  
10 years of service with  
Stewart Title. Representing New 
South Title & Abstract Company, 
LLC, is Robert P. Rowe.

Specialized Title Services, Inc. – Recognized as Top Producer. Representing 
Specialized Title Services, Inc., is Diane Calloway (left) and George Calloway 
(middle) pictured with Dawn Lewallen (right). 
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Andy Weiss (Republic Commercial Title Company, LLC) and  
Tracey Webb (Stewart Title)

Michelle Balachowski (Stewart Title), Frank Pallotta (Frank B. 
Pallotta, PC), Margaret McClung (Stewart Title)

Tisinger Vance, PC – Recognized 
as Top Producer. Representing 
Tisinger Vance, PC, is  
Phillip D. Wilkins.

Klein Law Group, LLC – Recognized 
for 5 years with no claims. 
Representing Klein Law Group, LLC,  
is Christopher Klein.

Sponcler & Tharpe, LLC – 
Recognized for 15 years of  
service with Stewart Title. 
Representing Sponcler & Tharpe, 
LLC, is Tracy Ward.

Weber Firm, LLC – Recognized for 5 
years with no claims. Representing 
the Weber Firm, LLC, is Bo Weber.
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Employee Spotlight

Employee Spotlight – Charlie Harris 
Prior to joining Stewart, Charlie worked for First American Title as Georgia state 
counsel. In 1997, he joined Stewart as vice president and senior district underwriting 
counsel. With over 20 years of experience in the title industry, Charlie is now vice 
president, associate senior underwriting counsel. 

Charlie began his career as an associate at Hansell, Post, Brandon and Dorsey, after 
serving in the U.S. Army in Vietnam. He sought to pursue his own practice and formed 
the firm Ward, Paynter and Harris in 1983. Five years later, Charlie withdrew from his 
post as president, and decided to bring his talents to the title industry.

He is a member of the State Bar of Georgia, Real Property Section of the Bar. Having 
written and published numerous articles on real estate and title industry topics, Charlie 
is also a frequent lecturer at state bar and real estate industry functions. 

Charlie earned his Bachelor of Arts degree from Emory University and his  
Juris Doctorate from the Walter F. George School of Law at Mercer University.

In his leisure, Charlie enjoys fishing; reading books on history; and spending 
time with his son, Chad, and his grandson, Grayson. 

“It’s not an Advent hymn. It’s The Old Rugged Cross!” Programmed 
Lenten carillons were being played rather than music designed for 
Advent. On the way back to Birmingham, I called my parents’ 
minister, who was in the first six months of his short time in my 
hometown parish. After explaining what had occurred, he was quick 
to say that he had not been aware that it was his responsibility to 
ensure the seasonal accuracy of the carillons. Not willing to let him 
off quite so easily, I jokingly replied, “Well Reverend, you know what 
they say – the devil’s in the details.” He did not appreciate my sense 
of humor. 

Ours is a very detailed business, far more complicated and 
sophisticated than it was when I issued my first title policy as an 
agent in 1986. I entered private practice with another lawyer who 
had an existing real estate practice and a title insurance agency. He, 
together with wonderful professionals in the Walker County Probate 
Judge’s Office and the Revenue Commissioner’s Office, provided the 
foundation for my understanding of the details that a real property 
practice would require, especially one that also included title 
insurance. When I began practicing law, we basically used three 
forms – the ALTA® 1966 Commitment, the ALTA Loan Policy and the 
ALTA Owner’s Policy. There were only nine ALTA endorsements. 
Closing packages arrived well in advance by UPS®, FedEx® or U.S. 
Mail®. Closings were not scheduled until after the title search and 

examination was completed and the commitment prepared and the 
closing package in hand. We used IBM® software for word 
processing and document production. Banks would waive fees and 
charges for trust or escrow accounts. We generally always knew the 
people with whom we conducted business. A lot has changed since 
1986. Now, there are four times as many policy forms, two types of 
commitment jackets, and over 30 ALTA endorsements (more than 
30 when you include every endorsement in a series). Throw the CLTA 
and the STG endorsement forms into the mix and you wind up with 
over 100 endorsements. Title insurance and a real estate closing 
practice involved a lot of DETAILS in 1986, but the DETAILS have 
grown and multiplied exponentially since. 

So detailed, fluid, and sophisticated is our business that a recent title 
industry focus group represented by title insurance professionals 
from across the country identified several characteristics of agencies 
that are tuned into the detailed and sophisticated nature of what we 
do each day. This focus group determined that agencies that are 
tuned into the detailed and sophisticated nature of our industry 
aregeared toward long term success. While I won’t go into all of the 
characteristics identified by the focus group, there are several that 
are worthy of mention and very pertinent to our industry in Alabama 

Continued on page 9

Continued from page 1: dEtails...
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Continued...

An agent that is tuned into the detailed and sophisticated nature of 
the title insurance business:

1. Maintains a dedicated and well trained staff

2. Is current on local, state and national rules and  
regulations associated with real property law and  
title insurance

3. Customer focused

4. Timely reconciles all trust or escrow accounts

A dedicated and well trained staff is critical to the success of every 
agent. Agency principals and staff members must have the 
knowledge and ability to perform their duties and responsibilities. A 
dedicated and well trained staff increases the productivity and 
profitability of an agency, resulting in employee retention and a 
reduction in exposure to avoidable claims. A well cross-trained staff 
will also ensure that unexpected absences will not be disruptive of 
the agency’s operations.

There are a number of resources available to agents that provide 
training opportunities for agency principals and staff. The American 
Land Title Association® offers online training at a discount to Stewart 
agents. The Dixie Land Title Association (DLTA) offers seminars at its 
annual convention and mid-year meeting as well as the annual Title 
School. At Stewart, we provide training to our agents and their staff 
through the annual TIPS Seminar, Stewart University’s Title 101, 
bulletins, newsletters, through our consultative visits and through 
webinars. We also provide mini-seminars for agents and their staff 
upon request.

When presented with information from training opportunities, 
irrespective of the source, share the information and knowledge with 
your colleagues and staff. Knowledge captured by the agency 
principal that is not shared with staff is a recipe for disaster. Likewise, 
staff should always share new information and knowledge they 
capture with colleagues and with agency principals. To allow 
information to bottleneck anywhere, or at any level, growth  
and development of staff and the agency is stunted, and the  
requisite attention to detail becomes lacking. Information 
bottlenecking can also expose an agency to unnecessary risks.

Staying current on local, state and national rules and regulations 
associated with real property and title insurance is another 
critical characteristic of agencies that are tuned into the detailed and 
sophisticated nature of what we do each day. As I indicated earlier, 
ours is a very fluid business. Change occurs much more rapidly than 
it did during the 10 years I was in private practice. We encounter 
changes on an almost daily basis. Some changes we can prepare 

for, as we did when the new HUD Settlement Statement became 
effective January 1, 2010. Other changes take place with little or no 
planning at all – they can occur at the instant an opinion of a state or 
United States appellate court is released. Other changes come 
about through regulation, legislation or some new threat of fraud. It is 
imperative that we stay abreast of all factors that affect how we do 
what we do where we do it.

Customer focused agents genuinely care about their clients and 
customers. Attention to this DETAIL allows an agent to anticipate the 
needs of clients in most instances before clients realize they have a 
need. Agents that are dialed into this aspect of our profession follow 
through – they do what they say they will do. Agents with well 
rounded customer focus also communicate, both internally among 
staff and externally with their clients. Sometimes I think we get so 
wound up in communications with clients and customers that we 
forget about the importance of internal communication with staff. 
The lack of effective internal communication is another recipe for 
disaster. When the goals, objectives, ideals, and priorities of the 
agency are clearly communicated internally, clients and customers 
will observe an agency in which every component comes together 
for effective professional service that delivers quality.

A customer focused agency will continuously evaluate client 
satisfaction. This permits the agency to determine its strengths and 
weakness. Evaluating client satisfaction will permit an agency to 
build on its strengths. Likewise, this continuous evaluation process 
allows an agency to make improvements to eliminate weaknesses.

Over the last several years, the industry has attempted to elevate the 
focus on the timely reconciliation of all trust or escrow accounts. 
This is a characteristic of an agency that is tuned into the DETAILS – 
the details of fraud and theft prevention. To reconcile timely is to say 
that the account reconciliation occurs well before the expiration of 30 
days of receipt of the statement, and definitely not more than 30 
days from receipt of the bank statement. If the bank has paid an item 
over a forged signature, recognized an altered or counterfeit check, 
or some other counterfeit order to pay, the depositor must inform the 
bank of the irregularity within 30 days from the date the bank 
statement is received. Otherwise, the depositor may be precluded 
from attempting to recover the loss from the bank.

It really isn’t enough attention to DETAIL to simply reconcile trust or 
escrow accounts to the extent that they balance. The reconciliation 
must also include a three-way reconciliation of the bank balance, 
book balance and escrow trial balance for each trust or escrow 

Continued on page 10

Continued from page 8: dEtails...



Continued...

account. Escrow reconciliations must contain a summary page with 
figures reflecting the account is in balance, an outstanding deposits 
list, outstanding checks list, trial balance (list of files with balances) as 
of the period being reconciled, and a detailed adjustment list, if 
adjustments are needed to bring the account in balance. 

Further attention should be paid to outstanding checks and deposits. 
Research and resolve any stale dated outstanding deposits as listed 
on the outstanding deposit report immediately. Any  
unusual outstanding checks require immediate attention and 
resolution such as:

•	 Checks payable for recordings outstanding more  
than 30 days

•	 Checks issued or wires transmitted for mortgage payoffs 
that are outstanding for more than 10 days

•	 Checks for taxes and hazard insurance payments  
outstanding for more than 30 days

•	 Checks for underwriter premiums that are outstanding 
more than 60 days

•	 Other checks outstanding for more than 90 days.

In the preceding year, I saw several instances of professional liability 
that could have been avoided had escrow and trust account 
reconciliations been handled properly. For example, in one instance, 
the settlement service provider failed to realize after several months 

that a check issued for homeowners insurance coverage did not 
clear timely. The home burned and the property owners were 
uninsured. The settlement service provider who closed and 
disbursed the transaction was liable for the property owner’s loss. In 
another instance, a settlement service provider failed to realize that a 
check issued to pay ad valorem taxes had not cleared. The property 
was ultimately sold at a tax sale, resulting in a very large overbid. Not 
only did the settlement service provider have to redeem the property 
from the tax sale, but is also defending a grievance that has been 
filed by the property owners. 

Shortages or unusual balances on the trial balance require immediate 
attention. Shortages reflected in the list of file balances must be 
funded from operating funds within three business days of their 
discovery. Research the adjustments that were required to bring the 
account in balance. Post corrections to the proper file so the 
adjustment can be cleared on the next reconciliation.

These are just a few of the characteristics the focus group identified 
as a DETAIL driven agency that is geared toward success over the 
long term. As time goes on, you will hear about more of the 
characteristics that were identified by this focus group. There’s 
certainly more to it than training, continuing education, marketing 
and the timely reconciliations of trust or escrow accounts. If there is 
total commitment to these four characteristics and the DETAILS that 
are involved, however, then the agency is poised to navigate through 
the ever-changing tide that is the title insurance business.

DETAILS – with all of the talk of vetting and the proposed CFPB 
rules and forms, attention to them has never been more important.

About the Author
Prior to joining Stewart Title Guaranty Company as State Counsel and Manager in 2010, Warren Laird practiced law in his home county of Walker, 
Alabama. His practice included, among other areas of the law, real property and banking law as well as tort and real property litigation. He was 
appointed to fill an unexpired term as a District Court Judge in Walker County, where he also presided as a Circuit Judge in cases involving title and real 
property, insurance and commercial litigation. In 1999, Warren was recruited to join the legal staff of another insurer as area counsel covering a four-
state jurisdiction. Warren is a member of an assortment of associations and committees, including the Alabama Bar Association, Alabama Land Title 
Association (Governmental Affairs Chair) and the Alabama Law Institute Real Estate Committee. He is a member of the Alabama Electronic Recording 
Commission and the Commissioner’s Industry Advisory Committee for the Alabama Department of Insurance. He lectures frequently at continuing 
education seminars on topics involving business and transactional law, real property, title insurance law and ethics. Warren earned his B.S. from the 
University of Alabama in 1983 and his J.D. from Cumberland School of Law in 1986. He is the proud father of two beautiful daughters, Mary Katherine 
and Caroline.
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