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“ESCROWED” FUNDS FLEE  
CABO MARKET ONCE AGAIN 

 
By Mitch Creekmore, Stewart Title Guaranty de Mexico 

  
 
Why is it so hard to change the way real estate is transacted in México? When are sellers and agents going 
to realize there is a safe and secure manner in which to protect a buyer’s money in the conveyance of real 
property rights? How many Americans need to lose hard-earned investment dollars in the acquisition of 
property in México? As has been written before, “If a buyer is willing to give earnest money to the seller 
or agent in a real estate transaction, be prepared not to get it back!” The good news, buying public, is that 
there are companies in México that have changed their corporate policy when handling buyers deposits, 
and more of México’s real estate firms are coming around to this protective procedure as a company 
requirement. 
 
On Dec. 1, 2003, the Gringo Gazette published an article highlighting the risks of relying upon a local 
Los Cabos company to provide escrow services. The article, “Separating Fact From Fiction, Ownership in 
Mexico Part 9, Third Party Escrows,” was written by Chris Snell, President of Snell Real Estate. The 
article alleged in part that one of Snell Real Estate’s agents deposited a customer’s money with Los Cabos 
Escrow Services. The agent for Snell Real Estate failed to follow Snell Real Estate policy, and 
consequently the customer’s money was lost when the owner of Los Cabos Escrow Services fled México 
with more than $750,000 of U.S. “escrowed” deposits. Snell Real Estate, acting in a responsive fashion, 
reimbursed its customer’s money and established a new escrow account with Stewart Information 
International. It should be noted that this is not the first time that money has been stolen from U.S. 
purchasers in this particular market. It has happened twice in the last three years. As has been said before, 
it’s not about a country or an ideology; it’s about people and the illegal acts they do for money. 
 
We applaud Snell Real Estate for its integrity in addressing this situation. Snell Real Estate has been 
setting professional and ethical standards for years in the Los Cabos market. Snell has relentlessly stood 
by its commitment of using escrow services provided by a neutral third party and providing title insurance 
policies on the properties they represent. This is a hard lesson to learn for both an innocent purchaser and 
any agent. The simple answer is, do not get involved in real estate transactions without establishing a 
secure escrow for the purchase of real estate in Mexico. Using a neutral escrow agent acting in 
accordance with an executed escrow agreement – in addition to purchasing title insurance – is the most 
secure means of protecting your real estate investment in Mexico. 
 
The escrow agreement is negotiated and mutually agreed upon between the parties. It is a “stand-alone” 
document that instructs the escrow agent how the money is to be received, held, administered and 
ultimately disbursed. The escrow agent is required to comply with the terms of the escrow agreement and 
follow the disbursement instructions provided by the lender, purchaser and seller. Furthermore, when such 
services are provided by U.S. title insurance companies, the escrowed funds are deposited in a U.S. federally 
insured depository bank that offers the possibility of opening a money market interest bearing account, which 
will benefit such parties designated in the escrow agreement. 
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As a licensed real estate broker in the state of Texas for more than 18 years and now responsible for 
business development for Stewart Title Guaranty Company de México, I have learned that to have a 
successful and secure real estate transaction anywhere in the world, it is essential to work with reputable 
people and business entities that can provide independent escrow services. In the United States, title 
insurance companies and their agents provide this type of escrow service. In Mexico, Stewart Information 
International provides this type of escrow service and the security that it brings to Mexico’s real estate 
market. Foreign investment in real property, as any other investment, should be protected. If an 
investment is not protected, by the best means available to the investor, it may be lost. 
 
Mitch Creekmore is the Vice President and Manager of Stewart Title Guaranty de México in the Houston, 
Texas U.S.A. Office. (1990 Post Oak Blvd., Suite 100, Houston, Texas 77057; Telephone: 713-625-8753 or e-
mail: mcreekmo@stewart.com.) 


