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To: All New York State Agents and Examining Counsel 
 

From: John F. Frates, Executive Vice President and General Counsel 
 

Re: New York State Agent Licensing Is Now Law 
              

For many years the title industry has discussed title agent licensing.  The 2014 New 
York State Budget includes legislation that would require title insurance agents, to be 
licensed by the State’s Department of Financial Services (DFS). 
 
New York will join 47 other States that license title insurance agents.  The legislation 
was passed on April 1, 2014 and will take effect on October 1, 2014.  The legislation will 
require title agents to pay a licensing fee, take a test to become licensed and maintain 
continuing education requirements. The legislation also strengthens enforcement and 
penalties for illegal inducements. This bulletin is to alert you to the legislation and to 
give you some key information. I recommend reviewing the following attachments: 
 
Final Legislation 
 
New York State Land Title Association comments  
 
American Land Title comments 
 
Regulations have not yet been promulgated. The legislation defines a title agent as “any 
authorized or acknowledged agent of a title insurance corporation, and any sub-agent or 
other representative of such an agent, who or which for commission, compensation, or 
any other thing of value, performs the following acts in conjunction with the issuance of 
a title insurance policy”: 
 
1: Sells or negotiates the sale of a title insurance policy; 
2: Evaluates the insurability of title, based upon the performance or review of a title 
search and who performs one or more of the following functions: 

A: Collects remits or disburses title insurance premiums, escrows or other related 
funds; 
B: Prepares amends, marks up or delivers a title insurance commitment or 
certificate of title for the purposes of the issuance of a title insurance policy by a 
title insurance corporation; 

http://stewart.com/new-york/docs/Exhibits%20for%20Bulletins%20and%20Alerts/agent_licensing.pdf
http://nyslta.org/sites/default/files/Memorandum%20in%20Support_3-29-2014%20to%20post.pdf
http://stewart.com/new-york/docs/Exhibits%20for%20Bulletins%20and%20Alerts/ALTA_-_American_Land_Title_Association.pdf
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C: Prepares, amends or delivers a title insurance policy on behalf of a title 
insurance corporation; or 
D: Negotiates the clearance of title exceptions in connection with the issuance of 
a title insurance policy. 

 
This legislation will require title insurance agents and underwriters to provide at the time 
of application, a written good faith estimate of the premium on the policy(s) to be issued, 
a “breakdown of all fees and service costs, including filing fees, closing costs, any other 
ancillary or discretionary charges to be incurred and the amount of any commission of 
other compensation to be paid to such agent by the title insurance corporation”. The 
“good faith estimate” may be given to the actual insured or their attorney. The legislation 
prohibits title insurance agent or underwriters from receiving any compensation or fee, 
direct or indirect, for or on account of services performed in connection with the 
issuance of a title insurance policy, unless such compensation is included in the 
disclosure and based upon a written memorandum signed by the party to be charged.   
A copy of every such memorandum shall be retained by the licensee for no less than 
three years after such services have been fully performed. 
 
The legislation also prohibits a title insurance agent from paying a commission to any 
party unless that party is a licensed New York Title Agent and requires disclosures 
where a person, agent, attorney, employee of the lender or of the prospective insured 
owns any interest in a title insurance agent.  In addition, the legislation expands Section 
6409(d) of the insurance law, which prohibits the rebating of a premium as an 
inducement for the title insurance. Section 6409(d) will now include additional penalties 
for both the payer and the receiver.   
 
The license fee is $40. The license is good for a period of (2) two years and an agent 
must pass a written exam, have (20) hours of continuing education credit and a 
certificate of appointment from Stewart.  New York admitted lawyers are exempt from 
the continuing education and testing requirements but must maintain a license.   Also, 
any title agent or sub agent, who can show continuous and regular operation in a 
competent and trustworthy fashion, as a title agent in the (5) five years preceding the 
filing of a license application will be exempt from the testing and continuing education 
requirements to become licensed. A “grandfather” application must be made within (1) 
one year from the enactment of the legislation. 
 
References: 
Bulletins Replaced:  None 
Related Bulletins: None 
Underwriting Manual: None 
Exceptions Manual:  None 
Forms:   None 
Attachments:  Final Legislation; New York State Land Title Association comments; American Land Title comments 

For on-line viewing of this and other bulletins, log onto www.stewart.com/new-york. 
 
THIS BULLETIN IS A CONFIDENTIAL COMMUNICATION BETWEEN STEWART AND THE ADDRESSEE.  
STEWART DOES NOT AUTHORIZE THE DISCLOSURE OF THIS COMMUNICATION TO ANY THIRD PARTIES 
WITHOUT ITS PRIOR WRITTEN CONSENT.  
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