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Odds and Ends: By George Naumoff 
 
The dog days of summer are upon us.  We all tend to take things a little slower at this time of the 

year.  And it appears that the housing market is no different.  Despite historically low interest rates, 

sales of homes continue to lag. Interest rates, as of August 12, 2010 are at 4.44% for a 30 year fixed, 

and 3.92% for a 15 year fixed rate.  With interest rates this low, it begs the question when will 

buyers be pulled in?    

 

The answer to that question can be given in one word.  Jobs.   Take a look at this article  

http://www.msnbc.msn.com/id/38657043/ns/business-real_estate where 

Stewart’s own Dr. Ted Jones was quoted.  It appears that either interest rates must continue to go 

lower, and in some opinions, drastically lower, before we see any significant increase in sales.  Jobs 

and only jobs will pull us out.  If you look at the most recent productivity numbers 

http://www.bls.gov/news.release/prod2.nr0.htm  you will see that the number of hours 

worked (by those employed) increased by 3.6%, however productivity for those workers decreased 

by 0.9%.  Employed individuals are working longer but at the expense of productivity.  Employers 

should start hiring more individuals to increase productivity and efficiency.  This and this alone will 

pull us out of the tailspin we have seen. 

 

So what does this all mean?  It means that we should be gearing up for 2011.  If the numbers hold 

true, it will mean that job creation in the private sector should see increases in the last half 2010.  

With home prices having bottomed out, we hope to see increased business in the next year.   

 

Speaking of Dr. Ted Jones….he has a blog, that is well worth the read, at 

http://blog.stewart.com  where he opines about he current financial data and their effect on 

our industry.  Please feel free to share with your associates and customers.   

 

While we are looking forward to 2011, we need to complete our work for 2010.  We are continuing 

to look for timely remittance of premium funds, reporting of policies, and claims prevention.  Take 

this time to make sure you have a system in place that gets you, not only caught up in remitting and 

reporting, but that it be done on a monthly basis.  Also continue to stress claims prevention and 

awareness. 

 

And last but not least, make sure you reconcile your escrow account.   

 

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

****************************************** 

Title Views:  By Frank Long 

 
Insuring Property out of Receiver’s Sale 
 

Receivership is nothing new, but considering the volume of underwriting inquiries we get 

about receivership sales, it is apparent that it is a new topic to many title agents.  This is 

understandable when one considers that the weak economy and high foreclosure rate has 
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forced many creditors to seek alternatives to foreclosure, and a receiver sale is a viable and 

attractive alternative.  I have been told by older attorneys and title agents (note I did not say 

“old”) that receiverships were commonly used during the recession of the late 1970’s and 

early 1980’s.  My introduction to the title industry began in the late 1980’s at a time when 

the economy was rebounding, so until recently I have likewise had relatively few occasions 

to review and insure receivership sales. 

 

In its most basic form, a Receiver is merely a court-appointed official charged with powers 

and duty to conduct various business activities.  Receivership is governed by Chapter 2735 

of the Ohio Revised Code.  While a receiver may be appointed for a variety of reasons, the 

scenario most frequently encountered by title agents is “in an action by a mortgagee, for 

the foreclosure of his mortgage and sale of the mortgaged property…and the property is 

probably insufficient to discharge the mortgage debt.” ORC Sec. 2735.01(B).  The receiver 

is controlled by the court which appointed him, and “may bring and defend actions in his 

own name as receiver, take and keep possession of property, receive rents, collect, 

compound for, and compromise demands, make transfers, and generally do such acts 

respecting the property as the court authorizes.” ORC Sec. 2735.04.  The courts generally 

grant broad powers to the receiver, but are always subject to court approval. 

 

There are benefits to a receiver sale for both debtor and creditor.  The debtor is afforded a 

quicker and more orderly exit from problems, and an increased opportunity for the sale to 

bring the highest possible price thereby minimizing post-sale deficiency.  The creditor is 

able to sell much faster and in a more efficient manner, thereby minimizing loss.  There is 

an increased opportunity to sell to third parties, rents can be collected in the interim, and 

post-foreclosure REO carrying charges are avoided. 

 

When asked to insure a receiver sale triggered by foreclosure, from a title agent’s 

perspective it is best to be involved as early on in the proceedings as possible so that any 

underwriting concerns can be addressed along the way.  The following is a short list of 

things to look for: 

 

1. There must be a pending foreclosure and the Receiver should be appointed 

within that case. 

2. There must be due process.  In other words, all lien holders and affected 

parties must be served and provided an opportunity to be heard. 

3. The court should issue an order appointing the Receiver, and the order should 

authorize the sale of the specific property in question. 

4. The purchase contract should be approved by the court, and a motion to 

approve should be served on all parties who will have an opportunity to be 

heard as part of due process.   

5. The sale may be public, private or by auction. 

6. Entry and Order of Sale (much like that seen in a foreclosure action). 

7. Confirmation of Sale (again, analogous to a foreclosure sale).  Sale to be free 

and clear of liens. 

8. The underlying foreclosure action should not be dismissed until sale is 

complete. 

 

The foregoing list is in no way meant to be complete, and as always we encourage agents 

to contact us with questions.  Prepare to see more frequent use of receiver sales, 

particularly in the commercial market, as creditors seek alternatives to foreclosure.  Rest 

assured, however, that a sale conducted with notice, with an opportunity to be heard and in 

a commercially reasonable manner, will result in a transfer free of liens and result in 

insurable marketable title. 

 

*************************************************************** 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ideas from Independent Agents 
We will be featuring “Ideas from Independent Agents” as part of our future newsletters, 

consisting of articles written by agents.  These articles will help keep you up-to-date on practices 

and ideas for an efficient office, highlight specific achievements in an office, or other matters of 

interest.  If you wish to have an article included, please contact George Naumoff at 

gnaumoff@stewart.com. 

    

**************************************************** 

From the Auditor:  by Franklin Holley 
 

It is hard to believe that it has now been more than 5 months since the expanded audit program 

was implemented on March 1.  Even with the additional procedures, the audits have gone 

relatively smoothly, and I have continued to make every effort to minimize the disruptions to 

your daily schedules when the audits are conducted.  I would like to thank all the agencies who 

have made this transition as easy as possible by providing information in advance of the audits 

so that a substantial amount of the work can be done before I arrive at your office. 

 

With the new procedures, there have been a couple of findings which are arising consistently. 

 

The most prevalent item is the lack of documentation of an updated search prior to closing or 

prior to record (depending on the closing procedures in your area of the state).  Nearly all our 

agents conduct the updates, but the key is to document the files.  This can be accomplished by 

simply writing “Updated as of x/x/xx, no changes” on the title commitment or the original 

search. 

 

The other common finding relates to the privacy policies.  Two privacy policies should be given 

to each customer, one from your agency, and one from Stewart Title.  These can be combined 

into one document if your agency elects to adopt the Stewart Title Privacy Policy, but you 

should add your agency’s name to the Stewart Title Privacy Policy if this option is chosen.  If 

you would like to read more about the privacy policies, please refer to bulletin SLS2009003 

titled “Privacy of Personal Information; Updated Privacy Notice” on Virtual Underwriter. 
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