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Stewart Names New Ohio Underwriting Counsel:  By George 

Naumoff 
 
It is with great pleasure that I announce Frank Long as Ohio Underwriting Counsel.  Frank has 
been a Stewart Title Guaranty employee since 2005, most recently working as Ohio Claims 
Counsel.  Frank brings over 15 years of title insurance background to his new role.   
 
Before joining Stewart he was involved with two other national underwriters for ten years as 
branch underwriting counsel and title production manager.  Prior to and during that time he 
maintained a private law practice with an emphasis on real estate and title law, representing 
numerous title agents, realtors, lenders and mortgage brokers.  He was formerly a two-time 
elected Municipal Director of Law and prosecutor. 
 
Frank graduated from Muskingum College in 1983 with a Bachelor of Arts degree in English, and 
from Ohio Northern University, College of Law, in 1987. 
 
Frank will begin his duties as Underwriting Counsel on Wednesday, April 22, 2009.  Frank may 
be reached at 614-818-1114 or FLong@stewart.com.    
 
Frank is a tremendous asset to the Stewart team, and is a good friend and respected colleague.  I 
look forward to working with him in his expanded duties with the Company.  Please join me in 
giving a well deserved congratulations to Frank.  As always our entire staff is available for your 
support. 
 
As for me, I will be transitioning back to the business side of things, so each of you should be 
expecting a visit from me, like it or not.   

Odds and Ends: By George Naumoff 
 

Good News….. 
 
Spring is here.  There are renewed signs of life outside and perhaps in our markets.  In case you 
just got out of your igloo, the Federal Reserve announced their intentions to purchase as much as  
$300 billion of US Treasury Notes, and more than double their purchase of mortgage debt to 
$1.45trillion.  
http://www.bloomberg.com/apps/news?pid=20601087&refer=&sid=aOsvwdYztl7Q 
 
The Fed’s actions lowered the 10 year treasury rates to 2.51%.  What does that mean to you and 
me?  Well we could see 30 year mortgage rates as low as 4.5%.  Dr. Ted Jones, Chief Economist 
and Director of Investor Relations for Stewart, provides an excellent overview of the ties between 
the 10 year Treasury Rates and Mortgage Interest rates in his blog which can be found at 
http://blog.stewart.com/.  If those numbers come to pass, we may see one of the largest refinance 
booms in history.  Now all we need is qualified borrowers and equity…. 
 
We should be prepared to handle an increase in business.   As always that means cleaning up all 
of those old issues.  Make sure that you have cleared your path to success.  Nothing will slow 
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progress like having to stop and take care of matters that should have been cleaned up long ago.  
So that means report and remit your policies.   
 
Old News and New News is the same News… 
 
The Ohio Department of Insurance has once again changed the Inducement rules, the latest 
changes were made Monday, March 16, 2009.   The ODI has changed their stance on 
inducements concerning not-for-profit entities.  Some day these rules will become effective, just 
not sure when.   
 
RESPA…. 
 
Many of you have been asking about the new RESPA guidelines.  Stewart Legal Services has 
issued a previous bulletin with respect the new rules.  That bulletin and others can be found at 
www.vuwriter.com.  If you haven’t visited that website, please do so.  I know that it is one of the 
most comprehensive resources on title insurance and related matters in the industry.  Jim Gosdin, 
Senior Underwriting Counsel, will be making an appearance at our Fall Seminar, and give us an 
in depth presentation on the new guidelines.   Additionally, when a webinar is scheduled we will 
make sure all of you get notice of the same.  
 
NCAA March Madness its not…. 
 
But I wanted to congratulate, Georgiann “Georgie” Naumoff, and her cousin, Sophia Naumoff, 
and the rest of the Mansfield St. Peter’s Spartans, on winning the Mansfield Friendly House 4th 
Grade Girls Basketball Tournament.  Sophia provided some scrappy defense, while Georgie 
accounted for 25% of the offense, as St. Peter’s defeated the previously undefeated Lucas Cubs.  
It was a run and gun game, with St. Peter’s prevailing 4-3.  
 

 

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

Revised Inducement Rules 

  
3901-7-06 Inducements to Title Insurance      

 
(A) Purpose.   The purpose of this rule is to identify inducements and compensation 

arrangements which violate section 3953.26 of the Revised Code. 

(B) Authority.  This rule is promulgated pursuant to the authority vested in the 

superintendent by section 3901.041 of the Revised Code. 

(C) Definitions.  For purposes of this rule: 

(1) “Business office” means the physical space in which a majority of the day-to-day 

business activity of a title agent is conducted.  It does not include a temporary 

facility, pavilion, tent, hotel suite, lodge, loge, skybox, country club, party center, or 

other place of entertainment. 

(2)  “Consideration” means a right, interest, profit not directly related to percentage of 

ownership, or benefit given by, or a forbearance, detriment, loss, or responsibility 

given, suffered, or undertaken by a title insurance company or a title insurance 

agent. 

(3)  “Fair market value” means the market value of the item or service if the item or 

service were purchased on the open market in an arms-length transaction.  At a 

minimum, this is the entire cost of the item/service that the title agent or title 

insurance company is providing.  It includes the cost of the item or service as well 

as the resources used to provide or produce the item/service and all other associated 
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costs. 

(4) “Indirectly” means by or through any owner, shareholder, member, officer, director, 

employee, or independent contractor of a title agent or title insurance company. 

(5)  “Person” includes any natural person, corporation, limited liability company, 

association, partnership, or other legal entity, or any employee thereof, described in 

section 3953.26 of the Revised Code. 

(6) “Title agent” means a natural person licensed as a title insurance agent or a title 

insurance marketing representative, or a business entity licensed as a title insurance 

agent.  

(7) “Valuable thing” means, but is not limited to, money,  discounts, salaries or 

commissions, fees, duplicate payments, stock dividends or other distributions of 

profit not directly related percentage of ownership, credits representing monies to be 

paid at a future date, special loan or loan guarantee terms, joint advertising, 

marketing arrangements, and services of all types, including the providing of 

information found in public records.   

(D) Section 3953.26 of the Revised Code prohibits title agents and title insurance companies 

from paying or giving to persons, directly or indirectly, any commission or any part of 

its fees or charges, or any other consideration or valuable thing, as an inducement for, or 

as compensation for, any title insurance business.  

(1) Payment by a title agent to a person for goods or services must bear a reasonable 

relationship to the fair market value of the goods or services received.  Any payment 

in excess of the fair market value shall be considered an inducement for or 

compensation for title insurance business. 

(2) Payment to a title agent from a person for goods or services must bear a reasonable 

relationship to the fair market value of the goods or services rendered.  Payment of 

less than the fair market value shall be considered an inducement for or 

compensation for title insurance business. 

(E) The following practices shall not be considered inducements for or compensation for 

title insurance business: 

(1) Joint advertising, provided that each party pays for a proportional share of the 

advertising expenses based on the coverage or percentage of the advertisement that 

is directly devoted to that party; 

(2) Marketing agreements, provided that such agreements do not in whole or in part, 

directly or indirectly, relate to access to a provider of title insurance business.  When 

a title agent gives a valuable thing in exchange for access to providers of title 

insurance business, whether that access be through the provider’s employee or agent 

mailboxes, exclusive or semi-exclusive advertising in the office itself, participation 

in team meetings or training events, or through some other means, that valuable 

thing is an inducement for title insurance business.  Whether title insurance business 

in fact results from the payment is immaterial in determining if a violation has 

occurred; 

(3) Providing tax, legal, and deed information on plain printer paper or on paper 

containing the letterhead of the title agent; 

(4) Paying desk, office space, or conference room rental in the office of a real estate 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

broker or sales person, mortgage broker or loan officer, or developer, provided the 

payment is for fair market value and the rental is reasonably utilized by a title agent 

or the employee of a title agent rather than undertaken to provide the real estate 

broker, sales person, mortgage broker, loan officer, builder or developer with a 

windfall gain; 

(5) The providing of goods and services at no cost or reduced cost to non-profit 

organizations.  

(6) The providing of business meals, subject to all of the following: 

(a) The meal is not direct or indirect compensation for title insurance orders; 

(b) The purpose of the meal is to discuss business matters with the title agent or 

title insurance company representative; 

(c) The meal is not combined with, concurrent with, or associated with any 

entertainment, recreational, or sporting event; 

(d) The number of persons present at the meal is reasonably related to the scope of 

the business matters under discussion.  For purposes of this rule, up to six 

persons shall be considered a rebuttable presumption of reasonableness; and 

(e) The meal falls within the definitions set forth in the Internal Revenue Code of 

1986 as amended, or the regulations promulgated thereunder, when deductible 

for income tax purposes; 

(7) Providing, paying for, or subsidizing the cost of educational or informational 

programs related to the title insurance business provided the program does not offer 

continuing education credits and is not combined with, concurrent with, or 

associated with any entertainment, recreational, or sporting event; 

(8) Providing a licensed title agent, a business entity title agent employee, or the 

employee of a title insurance company to speak or present at a function sponsored 

by a trade association or similar non-profit organization where real estate, mortgage 

broker, or loan officer continuing education credits are given; 

(9) The giving of an inexpensive, token advertising item that has the title agent’s or title 

insurance company’s name or logo prominently and permanently displayed thereon.  

For purposes of this rule, a coffee cup, tee shirt, hat or equivalent having a fair 

market value of ten dollars or less is considered an inexpensive advertising item; 

(10) Food, beverage, entertainment, and parking costs directly related to hospitality 

events held at a title agent’s or title insurance company’s business office, subject to 

a maximum of two such events per office per calendar year. 

(F) Except as permitted by paragraph (E) of this rule, the following practices are a non-

exclusive list of inducements for title insurance business: 

(1) Providing, printing or paying for the printing and/or dissemination of bulletins, 

flyers, postcards, labels, or other advertising or promotional materials; 

(2) Subsidizing or defraying the cost of a person’s advertising, promotional, or day-to-

day business activities through payment or through the providing of goods or 

services; 

(3) Furnishing or paying for the furnishing of office equipment such as, but not limited 



to, fax machines, mobile phones, and copiers; 

(4) Providing or paying for mobile telephone minutes including text messaging and 

internet usage; 

(5) Providing or paying for gas cards; 

(6) Providing or paying for the advertising or promoting of real estate listings or 

individuals or business entities engaged in the real estate or mortgage business; 

(7) Providing or paying for food or beverages at events such as brokers’ opens that are 

designed to promote the listings of real estate brokers and/or real estate salespeople; 

(8) Paying for or providing real estate, mortgage broker, or loan officer continuing 

education fees or credits; 

(9) Providing or paying for tickets, participation fees including greens fees or other golf 

related expenses, or equipment for sporting or entertainment events;  

(10) Providing or paying for information related to comparative sales, demographics, or 

lead generation (farming lists); 

(11)  Providing mortgage and\or lien information prior to the receipt of a title insurance 

order. 

(G) Nothing in this rule shall apply to activities exclusively between title insurance 

companies and title agents or among the employees of a business entity title agent. 

(H) Pursuant to section 3905.14 of the Revised Code, the superintendent may suspend or 

revoke an insurance license of a person who violates this rule, assess administrative 

costs, and/or assess a civil penalty of up to twenty-five thousand dollars per violation. 

(I) Severability.  If any paragraph, term, or provision of this rule is adjudged invalid for any 

reason, the judgment shall not affect, impair, or invalidate any other paragraph, term, of 

provision of this rule, but the remaining paragraphs, terms, and provisions shall be and 

continue in full force and effect. 

   

*********************************************************************** 

Ideas from Independent Agents 
We will be featuring “Ideas from Independent Agents” as part of our future newsletters, 
consisting of articles written by agents.  These articles will help keep you up-to-date on practices 
and ideas for an efficient office, highlight specific achievements in an office, or other matters of 
interest.  If you wish to have an article included, please contact George Naumoff at 
gnaumoff@stewart.com. 
 

    

**************************************************** 

Claims Corner:  By  Frank G. Long 

 
The spring of the New Year is a good time to reflect on claim trends experienced within the title 
insurance market in Ohio.  The current trend causing the most grief to Insured’s, underwriters and 
title agents is the increased instance of claims stemming from the bankruptcies of borrowers.  
Specifically, litigious bankruptcy trustees increasingly are filing adversary proceedings in an 
attempt to avoid insured mortgages when various deficiencies or defects are discovered in the 
insured instrument.  Many of you will recall the many two-witness cases during the late 1990’s 



wherein bankruptcy trustees were attacking mortgages that were not properly witnessed by two 
individuals as required by the then-law of Ohio; this new wave of adversary proceedings is every 
bit the threat to our industry as were the witness cases.  
 
It is important to understand the role of the bankruptcy trustee.  The trustee serves to protect 
unsecured creditors.  Secured creditors (i.e. mortgagees) do not need court protection because of 
the very nature of being secured.  Unsecured creditors, however, share in the distribution of the 
debtor’s assets not otherwise subject to a security instrument.  In most instances, unsecured 
creditors stand to receive pennies on the dollar.  However, if a mortgage is defective, the trustee 
may be able to have it set aside, or “avoided”, so when the home is sold the proceeds from the 
sale are distributed among the unsecured creditors rather than the lender of the purchase money 
funds.  The title underwriter is hit with a claim and pays the loss to the lender whose mortgage 
lien it insured.  The loss paid equals what the lender would have received from a sale, had it been 
a fully secured creditor. 
 
It is particularly frustrating to learn that most of these losses are preventable.  How?  The reality 
is that the vast majority are directly attributed to lack of attention to details.  Most notably, 
Stewart is seeing execution and format errors on insured documents in the form of defective 
granting clauses and acknowledgments, misuse of dower and a multitude of signing errors that 
could have been noticed had a little extra time been devoted to due diligence.  It’s a lesson we all 
need to be reminded of from time to time. 
 
During this period of lowered revenue and higher default rates, it is more important now than 
ever before that closing agents take a few extra moments to carefully review documents prior to 
recording.  You can be assured that in the event of a bankruptcy, the trustee will thoroughly 
review your work and the recorded mortgage, looking for a reason to have it set aside for the 
benefit of the unsecured creditors and to the detriment of the Insured and its underwriter.  As the 
old adage goes, an ounce of prevention is worth a pound of cure. 

 

 


