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Managers Memo 
By:  Sean P Harley 
 
As Fall approaches, I wanted to remind you of a few key issues to consider on behalf of your operation.  
First, do you have a ready source of cash to access if revenues fall below expenses?  The available volume 
of transactions will continue to decrease through the seasonal cycle we are all familiar with in Ohio.  The 
source of cash to cover operating shortfalls may be retained earnings held in the agency, a line of credit 
already established with a bank or additional capital from the agency ownership.  From whatever source, it 
is imperative to have your funding in place before you need it. 
 
Additionally, now is the time to clear out any backlogs of policies to be issued and/or reported.  Before any 
staff adjustments leave the agency short of the manpower required to become current on policies, use the 
available resources to prepare for a clean start in the spring.  A significant number of our claim notices are 
from lenders seeking the issuance of policies from closings from over twelve months ago.  The file should 
not be put in storage until the policy is issued, reported and remitted.  Often, claims from unrecorded 
documents are discovered and the agent finds the originals in their file, sitting in a cabinet waiting to have a 
policy issued.  Timely policy issuing and reporting can help prevent claims and reflects an expense the 
agency needs to take into account before determining profitability for any period of time.   
 
Finally, I strongly urge each of you to prepare financial statements on a regular and timely basis.  How can 
you make management decisions without knowing the trends of orders, revenues and expenses?  Adjusting 
staff and cutting expenses without this information is like throwing darts in the dark.  You may hit the bulls 
eye, but it is just coincidence rather than active control.  I regularly talk to agents getting financials 
infrequently or not at all.  Many have their accountants work on their statements only at tax time.  Think 
about being proactive in this regard and put yourself in position to react to market and operating trends 
immediately rather than months later.   
 
Survival may be a struggle in the next year; however, you can take advantage of competitors operating in 
the “old” manner and grow your business if you are fiscally strong, current in operating issues and aware of 
the market trends and operating condition in your agency.  If you would like assistance in regard to these 
issues, contact me or our senior agency manager, George Naumoff. 

 
 
Title Views 
By:  William J. Zabkar 
 
As you are all aware,  Amended Substitute Senate Bill No. 185 – The Predatory Lending Bill – has passed 
both houses of the Ohio Legislature and has been signed into law by the Governor.  The Bill becomes 
effective on January 1, 2007.  In light of this, I call your attention to two provisions which will directly 
impact the title agent and place additional responsibility upon the agent.  In every transaction involving a 
purchase of residential real property, where the purchase contract does not address the issuance of an 
owner’s policy of title insurance, the title agent will be required to provide written notice to the purchaser 
of the availability of an owner’s policy.  Since this written notice is a statutory requirement the title agent 
will be required to obtain a signed declination from the purchaser, if the purchaser declines to purchase an 
owner’s policy, on a form promulgated by the Department of Insurance.  This signed declination must be 
maintained for 10 years from the effective date of the lender’s policy.  The Ohio Land Title Association has 



been working with the Department of Insurance to develop a form for this purpose.  It will be necessary to 
have this form on file for use commencing on January 1, 2007. 
 
Amended §3953.23 O.R.C. and new §3953.32 O.R.C. both address the title agent’s handling of settlement 
services.  Amended §3953.23 O.R.C. will permit the title agent to handle escrows in real property 
transactions not involving the issuance of title insurance.  Under the prior §3953.23 O.R.C. the title agent 
was prohibited from handling an escrow in a real estate transaction unless title insurance was being issued.  
However, this newly acquired ability to handle escrows does not come without strings attached.  Since no 
title insurance will be provided, the title agent is required to have coverage that protects the parties to such 
transactions against theft, misappropriation, fraud or any other failure to properly disburse settlement, 
closing or escrow funds.  This mandatory coverage will be the title agent’s or title agency’s responsibility.  
There will be no Closing Protection Coverage from the underwriter because no title insurance will be 
issued. 
 
New §3953.32 O.R.C. requires the title insurance company or the title insurance agent to offer closing or 
settlement protection to the lender, borrower, seller and any applicant for title insurance.  If title insurance 
were to be issued in the real estate transaction then this Closing Protection Coverage would be offered to 
the consumer through the underwriter.  If no title insurance were to be issued in the real estate transaction 
then this Closing Protection Coverage would be offered to the consumer by and through the title agent or 
title agency.  Furthermore, pursuant to §3953.23 O.R.C. the title insurance agent or title insurance agency 
will be required to provide coverage to the consumer that also includes such coverage for the agent’s or 
agency’s delegation of any agent or agency function.   
 
In either case, the offering of this Closing Protection Coverage is to be evidenced by a form promulgated 
by the Department of Insurance, and the rejection thereof must be obtained in writing from the parties and 
kept in the file for a period of 10 years from the effective date of any policy issued.  The Ohio Title 
Insurance Rating Bureau is working with the Department of Insurance to promulgate a form meeting the 
statutory requirements.  The Department of Insurance must also promulgate rules, minimum requirements, 
minimum amounts and address other issues raised by this new statute prior to the effective date of January 
1, 2007.  I shall keep you informed of these matters as they become available. 
 
 

 
 
 
Claims Corner  
By: Frank Long 
 
Attention to Details 
 
As has been discussed in previous articles, title claims are increasing both in volume and in the dollar 
amounts which are being paid to claimants.  This is not just a Stewart Title Guaranty problem.  Rather, this 
is a common problem shared by all title insurance underwriters.  A basic understanding of how claims are 
created can prevent the unfortunate and stressful occurrence of receiving a claim notice regarding a policy 
you have issued. 
 
A significant number of claims tendered to the Ohio office are the product of simply not paying attention to 
details.  Most of these claims are on loan policies issued as part of a residential refinance.  They are most 
often triggered when the borrower defaults, and the lender initiates foreclosure proceedings.  During the 
course of foreclosure proceedings, the closing documents fall under intense scrutiny, and seemingly minor 
matters are called into question.  Often the borrowers simultaneously file for bankruptcy protection, 
resulting in further attention focused upon the insured closing documents.  When lenders foreclose money 
is usually tight, and competing lien holders scrutinize the foreclosing lender’s documents hoping to gain 
lien priority over our insured lien.  Bankruptcy trustees will likewise look for defects in the mortgage and 



other loan documents in an attempt to have the mortgage avoided.  Sometimes, defense attorneys for the 
borrowers-in-default claim that the loan documents were not properly or completely executed and are void, 
and thus argue that their borrower/clients shouldn’t be held liable for the obligation. 
 
The following are some common examples of detail-oriented problems with mortgages that frequently give 
rise to title claims.  All of these are easy mistakes to make.  They may even appear minor to the unwary.  
However, each can loom large when the priority or validity of an insured mortgage is challenged:  
 

1) Missing marital status;  
2) Missing names in the acknowledgment clause;  
3) Missing dates in the acknowledgment clause; 
4) Improper release of dower; 
5) Failure to release dower;  
6) Incomplete or incorrect legal description.  
 

We now live in an e-mail and fax driven society.  These tools benefit all of us, but they also can become 
instruments of abuse in the hands of a procrastinator.  Unfortunately, closing agents often do not receive 
closing documents until minutes prior to the closing.  Even worse, we’ve all experienced having customers 
waiting in the closing room while closing documents are rolling off the printer.  The pressure to maintain 
business and provide quality customer service compounds the problem.  Closing agents are often stressed 
and hurried.  For all of these reasons, the closing environment is ripe for making mistakes.  Therefore it is 
imperative that closing documents be carefully proofread and checked for errors prior to closing and post-
closing.   
 
Statistics tell us that quite a few, if not most of the detail-oriented claims Stewart has encountered were 
initially caused by the mistakes or failures of individuals outside of the agent’s office.  These claims and 
losses could have been prevented through proofreading.  Therefore, closing agents should never blindly 
accept documents as they are received from the lender, or as they are returned to the agent by an outside 
closer.  Lenders and closers make mistakes too, but once a transaction is closed the liability is passed on to 
the title agent and title insurer.  Do not allow the lender’s or closer’s mistake to become your liability.  If 
documents are not correct as received from the lender, obtain approval to make the appropriate changes or 
postpone the closing.  Make sure that the proper parties appear in the granting clause and on the signature 
lines.  Likewise, be especially diligent reviewing the work of outside closers.  Make sure the closer had the 
borrowers sign the closing documents in the appropriate places, and that the closer has completed the 
acknowledgment clause.  Carefully verify that the outside closer hasn’t altered the documents in any 
manner.     
 
It is can be difficult and burdensome in today’s fast paced business climate to police mistakes.  But agents 
who remain claim free are continuously mindful of details, especially when their work product is partially 
dependant on the work of others.  Make certain that your office maintains a quality-control procedure, and 
that everyone understands the procedure and adheres to it.  By adopting this standard, you can rest assured 
that the mistakes of others won’t become your future problem. 
  
 
Meet the Staff 
 
Stewart Title is pleased to announce the addition of  Jamie Anderson to the Stewart Title District Office.  
Jamie will be an Agency Services Representative for southwestern Ohio and northern Kentucky.   Jamie 
joined Stewart in August of 2006 after graduating from the University of Dayton School of Law in May.  
Prior to graduating, Jamie worked as a compliance specialist for the Dayton Automotive Dealers 
Association, as well as a campaign manager for a West Virginia Senator for 2 years.  She also clerked for 
the law firm Vital & Vital, LLC in Huntington, West Virginia prior to beginning law school. 
 



Jamie earned her Bachelor of Arts degree in political science from Marshall University, as well as a 
Masters Degree, also in political science, from West Virginia University.  Jamie and her husband Scott 
reside in Wilmington, OH.  In her spare time, Jamie enjoys working out, traveling, and spending time with 
her family and friends. 
 
 

 
Upcoming Events: 
November 10, 2006 Stewart Title Presents New Trends, Strategies and 
Policies in the Title Insurance Industry 
 
Mark your calendar and come and join us for our annual Stewart 
Seminar.  Invitation and registration information attached. 
 
************************************************************* 
 

Stewart Title Guaranty Company 
PRESENTS 

New Trends, Strategies and Policies in the Title Insurance 
Industry 

 
             Applied for 6.0 CLE     Applied for 7.0 Continuing 
                     Hours                           Education Hours 
 

Clarion Hotel 
600 Metro Place North 

Dublin, OH  43017 
614-764-2200 

 
November 10, 2006 

8:15 a.m. - 4:30 p.m. 
 

Stewart Title Guaranty Company agents 
may attend at NO CHARGE, but 

REGISTRATION IS REQUIRED. 
 

Seminar Tuition $170.00 for non-agents (Includes Manual and lunch) 
Morning and afternoon sessions may be attended individually 

Tuition for each $90.00 
Payment by check or money order only to Stewart Title Guaranty Company . 

Cancellation Policy:  Full refund of amount up to 72 hours 
prior to seminar, thereafter, the cancellation fee shall be 20% of the tuition. 

 



Complete the form below and mail to Stewart Title Guaranty Company, 259 W Schrock 
Road, Westerville, OH  43081 Attn:  Cyndi Hagler or fax to (614) 818-1111.  If you are 
not a Stewart agent, please send your check or money order to the same address. 
 
Name of Attendees: _______________________________________________________ 

Name: __________________________________________________________________ 

Name: __________________________________________________________________ 

Company or Firm Name: ___________________________________________________ 

Address: ________________________________________________________________ 

City: _____________________________ State: __________________ Zip: __________ 

Telephone: ______________________ 

Make checks or money order payable to: Stewart Title Guaranty Company  

 
New Trends, Strategies and Policies in the 

Title Insurance Industry 
Sponsored by Stewart Title Guaranty Company  

November 10, 2006 
 

Clarion Hotel   
600 Metro Place North 

Dublin, OH  43017 
 

8:15 a.m. -  8:45 a.m.   Registration, Continental Breakfast  
     Welcome, Opening Remarks 

       Sean P. Harley 
 

 
 

Session I (Applied for 3 CLE hrs. - Approved for 3.5 CIE hrs) 
 
I.  8:45 a.m. -  9:45 a.m. Land Flips, Loan Fraud and The         
  Predatory Lending Statute 
       William J. Zabkar, Esq.  
 
II.  9:45 a.m. - 10:45 a.m. Affiliated Business Arrangements 

Revisited  
       Sean Harley, Esq.    
        



III.  10:45 a.m. - 11:00 a.m.   BREAK 
 

IV. 11:00 a.m. - 12:00 Noon Title Technology:  Trends and 
Transitions for the Title Agency 

       Thomas W. Fiegl, Jr.  
 
12:00 p.m. -  1:00 p.m.     LUNCH (Provided) 

 
 1:00 p.m. - 1:15.m.   Registration  

 
   

Session II (Applied for 3 CLE hrs.-Approved for 3.5 CIE hrs) 
 
I. 1:15 p.m. - 2:15 p.m New ALTA Policy Forms and 

Endorsements   
   George Naumoff, Esq.      
 
II. 2:15 p.m. - 3:15 p.m. New Strategies for a Changing 

Market 
       Jay Prasifka 
 
III.  3:15 p.m. - 3:30 p.m.   BREAK 

 
IV.  3:30 p.m. - 4:30 p.m.   Claims Trends 

        Mary Slade, Esq. 
 
 


