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Managers Memo 
By:  Sean P Harley 
 
Do you ever feel like you have a bull’s-eye  on your back?  Maybe you feel as if everyone wants to get into 
your wallet and help themselves or the rules are being changed in the middle of the game.  If you read some 
title insurance trade publications it is no wonder you may feel a bit of paranoia.   
 
There are class action lawsuits being filed in Ohio against title agents and underwriters.  Regardless of 
merit, such litigation is costly and time consuming.  Affiliations (of every conceivable nature and type) 
between referring customers and title agencies are exploding in Ohio, some clearly outside the safe harbors 
established by HUD.  Competing in a lawful, ethical manner grows more difficult as a result.  Title agents 
are directed to stop reaping any benefits from handling escrow funds despite  statutory language which 
provides for such opportunities.  The media paints our products and services as expensive and lacking true 
benefits.   
 
In light of these current events and a slowing of the real estate market in Ohio some agents may feel it is 
time to sell, close shop or hide under the desk.  I would suggest refocusing on what makes your agency an 
integral part of the transaction process; the knowledge and experience to lead the parties to the completion 
of their real estate transaction in an efficient, cost effective and secure manner.  Consumers should 
recognize your agency as one to be trusted, despite headlines of the bad acts of others.  Customers referring 
their clients should trust your agency to make them look good and appear beyond reproach in their choice 
of a title provider. 
 
As the number of orders dwindle, some title agents are becoming more desperate in their efforts to obtain 
and retain business.  I have heard reports of highly improper incentives being offered to customers in 
exchange for their referrals of orders.  These tactics demean  and devalue our products and services and 
create a level of risk to the agent’s business which would not be acceptable to any reasonable shareholder 
or partner. 
 
Agents following the law and operating in a secure manner with respect to their escrow accounts and 
document handling will survive for the long haul because the competitors taking unreasonable risks to 
solicit business will ultimately fail.  Business models based on illegal and unethical behaviors have no 
future, as evidenced by the demise of Enron and others.  Often I have wondered if the fall out from 
improper marketing efforts would ever catch up to the rogue agents.  It may be later rather than sooner, but 
I am convinced the high road is still the only path for long term success. 
 

 
Title Views 
By:  William J. Zabkar 
 
The Ohio Legislature has passed and the Governor has signed into law H.B. 246 which amends §2106.18 
ORC and enacts new §1337.18, 1337.19 and 1337.20 O.R.C.  This new law, which becomes effective on 
March 29, 2006 permits a surviving spouse to take a motorcycle as one of the two automobiles the 
surviving spouse may receive outside of probate, but more importantly it creates a statutory form for the 
creation of a power of attorney, it sets forth the general powers of an attorney in fact under a power of 
attorney and it provides for the construction of the powers of the attorney in fact under a power of attorney 
created by the use of the statutory form.  In other words, the Ohio Legislature has enacted a statute which 



creates the “check the box” or “initial the line” type power of attorney form.  This new form becomes 
effective March 29, 2006.  §1337.18 O.R.C. sets forth the statutory power of attorney form and §1337.20 
O.R.C. sets forth the powers granted to the attorney in fact under this new statutory form.  This new 
statutory form power of attorney is in addition to and does not replace the power of attorney forms 
currently being used. 
 
As a reminder, Ohio’s Budget Bill which became effective on July 1, 2005 eliminated the 10% roll back on 
real property taxes for all commercial and industrial properties.  That means that all commercial and 
industrial properties will receive an immediate real property tax increase, effective for the tax year 2005 
(which taxes would be collected in 2006).  The 10% rollback is preserved for residential and agricultural 
properties.  It is estimated that the elimination of this rollback on commercial property will create an 
additional $350 million dollars in property taxes.  The deadline for filing tax valuation appeals is March 31, 
2006. 
 

UPCOMING EVENTS:  Spring Roundtables Dates and locations: 
     April 5, 2006 Cincinnati, OH 
    April 12, 2006 Columbus, OH 
    April 19, 2006 Independence, OH 
   May 5, 6, 2006 OLTA Spring Seminar  
 
See attached invitation for Roundtables. 
 

 
Tech Notes 
By: Tom Fiegl 
�
1099 Reporting and the Title Agent 
 
Long-time title people have come to regard the first part of the calendar year as 1099 reporting season.  In 
years past, title companies were required to report to the Internal Revenue Service ALL purchase 
transactions they conducted in the past year.   Before the advent of electronic reporting, this reporting task 
meant typing information into forms that were then sent to the IRS, providing proof that sellers had in fact 
sold their home.  Those agents that did not provide a 1099S form to the seller at the time of closing were 
required to send a form to the seller as well.   
 
All of this reporting caused upheaval in many title offices as they rushed to get the seller forms in the mail, 
postmarked no later than January 31, and the IRS forms postmarked by February 28.  Invariably, what 
starts out as good intentions in the first part of the year to keep better records turns into a last-minute 
scramble to locate files, forwarding addresses and who should get a form and who should not.  The specter 
of having to make a report, to the IRS only heightened the pressure to make sure all files were located. 
 
A federal code change in 1997 lessened the burden of reporting all transactions.  The burden of reporting 
fell only on those transactions that fit into certain categories.  The garden-variety seller selling his or her 
longtime primary residence was free and clear from 1099 reporting, provided the sellers would verify they 
fulfilled the code’s criteria.  Those transactions falling outside the parameters would need to be reported.  
While the reporting was lessened, the need to keep good records remained, and the need to delineate the 
reportable from the non-reportable became critical to the office. 
 
How can we cut through all of this and make 1099 reporting easier?   First of all, it starts with office 
procedures.  Your title and closing software should be able to generate not only a 1099S form, but a form 
that sellers can complete at closing, verifying compliance with the code section.  Any seller that is a 
natural person, trust, limited liability company, partnership or joint venture has the potential to be 
subject to 1099 reporting – you need not report for entities like corporations and estates. 



 
Make sure that both the 1099S and the seller’s verification forms are signed at closing and copies are given 
to ALL SELLERS.  This is a major time savings.  If you give the seller a copy of the 1099S form AT 
CLOSING, you will not have to send them a form at the beginning of the following year.  You have given 
them notice that if required, you will be reporting the gross proceeds of sale to the IRS.   
 
Have your post closing/shipping person take the 1099 forms out of the files immediately and put them in 
one central location.  Creating two files might be a good idea:  one for those that will require reporting and 
one for those that will not.  If the shipping department can be diligent in this regard, reporting can be 
simplified a great deal.   While you will not have to report the exempt transactions, you will need to keep a 
record of those for IRS purposes should they ever call your reporting or lack of reporting into question.   
 
At this point, you should focus on the file containing the “reportable” transactions.  Make sure you have all 
required information for all sellers involved – Social Security numbers, forwarding addresses, percentages 
of proceeds, etc.  Some title software programs will allow you to create an electronic file to send to the IRS.  
There are also “after-market” programs you can obtain to do the same thing.  Review your reportable file, 
compare it to the information in your system or manually input the data, and send your report to the IRS. 
 
It’s still early in 2006.  Review your office procedures and see if you can take some of this information and 
put measures in place to make the beginning of 2007 easier for you and your staff.  Investigate the abilities 
of your productions software to do some of this work for you, or find a solution that will make this onerous 
task easier to manage.  If you have any questions about this, you can always contact me at 800-909-3574, 
extension 1388 or at tfiegl@stewart.com.   
 
 
 

EDUCATION is the KEY to SUCCESS 
�
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Stewart Title Guaranty Company 
Presents Its 

Ninth Annual Agents’ Roundtable Discussions 
 
The program will address all phases of title insurance claims, with emphasis on claims 
prevention.  Other areas to be covered include underwriting, search and examination guidelines, 
closing,/escrow/settlement procedures and title insurance rate filings.  The speakers will include 
Sean Harley, Ohio State Manager, William J. Zabkar, Ohio State Counsel, Frank Long, State 
Claims Counsel, and George Naumoff, Ohio Senior Agency Manager. 
 

Program Agenda- Course Level – Intermediate  
(Applied for 3 hrs CLE – Approved for 3.5 CIE hrs) 

 
Registration & Continental Breakfast    8:30 -  9:00 a.m. 

 
Title Insurance Claims, Causes and Prevention   9:00 -10:00 a.m. 
 
Claims Issues, Title Search and Examination Guidelines 10:00-11:00 a.m. 

 
BREAK       11:00 - 11:15 a.m. 
 
 Claims, Escrows, Closings and Settlement   11:15 am -12:15 p.m. 
       
LUNCH       12:15 - 1:30 p.m. 
  

Wednesday, April 5, 2006 –  Cincinnati, Clarion Hotel  
5901 Pfeiffer Road 

     Cincinnati, OH  45242 
     513-793-4500 
 
Wednesday, April 12, 2006 - Columbus, Clarion Hotel  
     600 Metro Place North 
     Dublin, OH  43017 
     614-764-2200 
 



Wednesday, April 19, 2006 - Cleveland, Independence Hotel & Conference Center (Soon 
to be Sheraton)   5300 Rockside Road 
     Independence, OH  44131 
     216-750-0814 
 
------------------------------------------------------------------------------------------------------------ 

 
Stewart Title Guaranty Company agents 

may attend at NO CHARGE, but 
REGISTRATION IS REQUIRED. 

 
Seminar Tuition $75.00 for non-Stewart agents (Includes lunch) 

Attendees may obtain partial credit in one hour increments for attendance. 
Payment by check or money order only to Stewart Title Guaranty Company . 

Cancellation Policy:  Full refund of amount up to 72 hours 
prior to seminar, thereafter, the cancellation fee shall be 20% of the tuition. 

Qualifications of instructors are available upon request.  
 

To register complete the form and mail to Stewart Title Guaranty Company, 259 W Schrock 
Road, Westerville, OH  43081 Attn:  Cyndi Hagler or fax to (614) 818-1111.  If you are not a 
Stewart agent, please send your check or money order to the same address. 
 
 
 

Registration form: 
Name of Attendees: _______________________________________________________ 

Name: __________________________________________________________________ 

Name: __________________________________________________________________ 

Company or Firm Name: ___________________________________________________ 

Address: ________________________________________________________________ 

City: _____________________________ State: __________________ Zip: __________ 

Telephone: ______________________Which Location:     April 5, 2006 -  Cincinnati ____ 

        April 12, 2006 -  Columbus _____ 

            April 19, 2006 -   Cleveland _____ 

 

Make checks or money order payable to: Stewart Title Guaranty Company  

 
STEWART AGENT RESOURCES 
 
By: Lydia Bellknap, Ohio Agency Manager 
 



There are a number of business resources available to our Stewart Agents, this month I would like to 
highlight three that can increase your market share and ease your work burden. 
 
First of all if you want a cost effective way to hit the streets running with a sparkling new website consider 
StewartSitebuilder.  This website allows you to create a customized website for your agency with a few 
clicks of the mouse.  It is cost effective and extremely easy to use. Here is what Phil Ennis of Premier Title 
Agency of Central Ohio in Dublin had this to say about Sitebuilder, “I have enjoyed the sitebuilder 
program because it allows me the opportunity to build a professional looking website with assistance from 
well trained web professionals for a fraction of the cost.  They do a nice job of helping you customize the 
site to fit your exact needs.  I would recommend sitebuilder to anyone who wants these valuable tools and 
resources to take their business to the next level”.  
 
Check out www.stewartbitebuilder.com for further information.  
 
Our second highlighted resource can save your business from a world of hurt.  Statistics show that a 
business fire in the U.S. happens every five minutes!  Unless you are doing your computer backups offsite 
you can be a victim of a fire, flood or other horrendous event.  Stewart Backup is an internet based backup 
system for all or part of your entire computer system.  Many of you know that I work offsite away from the 
state office and consequently are not on their backup network.  Although I do not have closing files, I do 
have agent contracts, word documents, etc that if my computer went down I would lose valuable data that I 
use day to day.  I signed up for Stewart Backup at the first of the year and have been very pleased.  The 
initial set up was simple and although it has some basic defaults you can use for your backup it does allow 
you to customize the data you want protected.   Stewart Backup is an affordable solution to a potentially 
serious problem.  You can find further information by visiting www.stewartbackup.com 
 
Finally, I would like to highlight a service that can save you time and stress each and every month.  Stewart 
Financial Services can reconcile your bank accounts on a timely basis, decrease your escrow losses and free 
you up to market your agency all without breaking your budget.  Shannon Brown of Preferred Choice Title 
Services in Dayton tells me “This service has exceeded my expectations.  I have been able to share with my 
customers that I use this service and intern their confidence level with my agency has increased…it is a 
great marketing tool.  The time it saves me monthly has enabled me to be on the road selling our services 
and the best part is that it makes for a quick and easy annual audit!”  For more details about Stewart 
Financial Services please visit them at:  
www.stewart.com/sections.jsp?channelId=4&sectionId=169&pageId=887 or go to Stewart.com and click 
on solutions then click for title agents or call them at 800-729-1900, ext. 8108. 
 
Stewart Title Guaranty offers numerous agency resources these are but a few.  Please visit 
www.stewart.com for additional products that can assist your agency in its daily needs.   
 
 
 


