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Manager’s Memo: by Sean Harley 
 

AFFILILATED BUSINESS ARRANGEMENTS AND DISGRUNTLED PARTNERS 

In the past several editions of the Manager’s Memo, we have touched on expense and staff 

reductions, sales plans and maintaining a positive outlook in a dismal market.  Lately I have been 

confronted with another trend; the disgruntled partner in an affiliated business arrangement title 

agency (“AfBA”).  These AfBAs were distributing profits like water from a fire hydrant until 

about a year ago.  The referring partners were cashing distribution checks regularly and had no 

expectation of that ever changing.   

Fast forward to today and these same AfBAs are swimming in red ink, closing down and in some 

cases, cutting corners as to regulatory compliance in an effort to keep the partners pacified.  

AfBAs are supposed to operate as a “real agency” and the partners are subject to share in losses 

as well as profits.  With order counts down significantly, AfBAs should be subject to the same 

type of expense reductions and financial viability analysis that would apply to your agency.  

Many of the partners are withdrawing as the distributions have dried up.  They may expect their 

original capital contribution will be returned, even if the AfBA is being dissolved. 

Obviously, the manner of winding up the affairs of a dissolving entity is controlled by the 

operating agreement or shareholder agreements of that particular AfBA, but in the majority of 

cases these expenses will be paid out of available operating funds and there is no guarantee that 

any money may be left to distribute.  It is important to communicate with your partners if your 

AfBA is not performing well or is in a negative cash flow posture.  Additional capital 

contributions or loans may be needed to remain in business and such decisions may require the 

approval of all  the owners of the AfBA.  Your partners may want to ignore the situation, blame 

you or just demand their investment back in full. 

Remember that distributions that are not in compliance with the terms of the agreements for your 

AfBA may be considered an illegal inducement and create an even worse situation.  Pull out the 

documents, review them (with counsel as needed) and then talk to your partners before it is too 

late.  Analyze the AfBA as you would your own company.  If revenues have dropped to the point 

that expense reductions cannot maintain profitability, should it be dissolved?  How much 

additional cash are you and the partners willing or able to pump into the AfBA to keep it going?  

Knowing the market is probably not going to reach the levels of volume in 2004 and 2005 

anytime soon, is your business model broken and original proforma no longer valid?  The 

answers should direct your actions and the decisions to make in June need to be made and acted 

upon now.  I feel it is better to have open and honest discussions with your partners rather than 

surprise them with a cash call they neither anticipated or ever expected.   

************************************************************* 

Odds and Ends: by George Naumoff 
 

ITS AN AVERAGE MARKET   

 

I had the pleasure of talking to Dr. Ted Jones, Chief Economist with Stewart Title, during our 

recent trip to Houston.  In the midst of all the moaning and groaning about the real estate market, 

he looked at me and said….”George, you really need to look at the numbers in Ohio, your market 
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is performing at near average volume, in terms of transactions, based on a historical perspective”.   

This seemed odd to me. Every time I had picked up the paper or turned on the television, I heard 

gloom and doom about the real estate market.   

 

Reflecting on those comments made me realize that we are creating our own gloomy outlook.   

We continually focus on lower volumes, deals that are harder to close, and only seem to 

remember the peaks of our business.    We remember the better times, but ignore the fact that this 

is what we do in average times.    

 

Rather than following the dark clouds, we should start being focused on portraying the market in 

a better light.   Be positive when talking to clients and customers.  Those that have a positive 

outlook will attract like minded individuals.  These are the ones that are making money in this 

market.    

 

I challenge each of you to find a bright light and share it with your customers.   Be a positive 

force in the market. 

 

CREATE AND ENFORCE YOUR VALUE 

 

In previous newsletters we have talked about differentiating yourself from the competition.   That 

is creating value.  How does using your agency help the client in doing their business?   Create a 

value statement, and make sure that everyone in your operation is familiar with the statement.   

Then make sure that they reinforce that not only by their performance but by delivering and 

ingraining that message with the customers.   Make the message stick in their minds.    

 

TAKE ADVANTAGE OF STEWART    

 

That’s right, use us for your marketing and other needs.   If you don’t already shop at 

stewartmarketing.com, you should.   There are many neat items available and at prices that are 

more often than not, better than what you can get locally.   And if that is not enough go to 

stewartpreferred.com   and get discounts on office supplies, rental cars, cell phones, and many 

other office and personal items.   

 

*********************************************************************** 

Ideas from Independent Agents:  By Mary Porter, 

Vice President, General Counsel, NorthStar Title Agency 

 
I have something that everyone has but nobody really wants.  However, it is “free” and in this day 

and age that is always a plus.  As you may have suspected I am talking about “STRESS”.  If you 

are in the title business in any way, you have encountered stress on some level.  Escrow Officers, 

both residential and commercial, tend to bear a larger amount of stress than most.  I have tried to 

minimize the amount of stress in my life (although with three teenagers that is somewhat 

impossible) and I do believe you can cut down on stress (at least in the work place) to a certain 

extent.  For this I have put together the following: 

 

TOP TEN WAYS TO ALLEVIATE STRESS IN THE WORKPLACE: 
 

10. Organization – the more organized you are the easier your job becomes.  Organize your 

files in a way that makes sense to you (and hopefully to others, so that when you are out 

sick anyone can pick up the file).  For example:  keep all of your purchases together and 

your refinances together. Also organize the file itself in the same way so that you know 
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where you will find the exam, payoffs and instructions every time. 

 

9. Stay in Control – in many escrow transactions the parties can be very heated and 

emotional because it is their business property or their “dream” home.  Try to stay in 

control of the conversations with the parties and not let them rant and rave.  When they 

do, you just need to stay calm and listen to their issues. 

 

8. Promise Only What You Can Do – although you always need to please the customer 

you do not always have to do everything right now.  I have learned to ask the question of 

how soon do they need it, or suggest to them that I will have that for them first thing in 

the morning unless they need it sooner.  They want to think they are your only customer 

and you don’t want to shatter that illusion, but you do need to be realistic. 

 

7. Eat Better and Exercise – for me that means eat one less piece of chocolate than I did 

the day before.  But for most people, if you eat fruits, vegetables and protein and do not 

overindulge, you will feel better.  Sometimes I just need to take a walk and get things in 

perspective.  Both exercise and eating right puts you in a better mood which helps to 

handle the stress of your job. 

 

6. Ask For Help – the theory of having a whole office full of people is that possibly 

someone else can help you out.  Escrow officers are notorious for not really wanting 

anyone else to help them out once they have started a transaction. However, when you 

are short on time and long on work and you need to get things done,  you really need to 

feel confident to both ask and receive help when needed.  Most people are more than 

happy to help and although their “way” of doing things may not be exactly the way that 

you do it – you need to get over that and realize that at the end of the day – the customer 

is happy and everyone is less stressed. 

 

5. Use Technology to Your Advantage – Technology is good and bad in this day and age.  

For the purposes of getting a transaction closed, e-mail is a godsend.  I will admit that I 

love my computer and that the more you know about Word, Excel, Outlook and Power 

Point, the better you can be at your job.  The internet is full of information that you 

could never find outside of a Library and now it is at your fingertips.  There are so many 

counties on-line that you are able to accommodate your client very quickly by accessing 

information while you talk to them on the phone.  The bad part of technology is how you 

use it and how you are perceived, either through an e-mail you sent or a voice mail that 

you left.  I do think it is great on one hand, but you need to make sure that you do not 

lose sight of actually dealing with people in person.  This is geared towards both being 

on the closing end of a transaction and making sure that your e-mails are courteous and 

kind and can not be interpreted in a bad way.  I have read e-mails sent by colleagues and 

customers and although their intention was not one of rudeness, e-mails can come across 

like that and the personal touch is missing.  For marketing purposes, this is very true as 

well.  You do not feel as connected with a person until you meet them in person no 

matter how many e-mails or phone calls you have with them.  Do not miss out on the 

personal connection even though it is so easy to connect by technology.  I do have to say 

in print that I can not stand to go to a business lunch or personal lunch with someone 

who can not turn off their phone or not check their messages for one whole hour.  I 

really do not think anyone is that important and I do not think that you make a good 

impression. I do not think it is good for anyone to be “ON” twenty four hours a day. 

 

4. Just Say No – this is meant for every time someone asks you to help in regard to outside 

organizations or even within the office.  I am notorious for putting my work down to 

help others in my office, which is part of my job.  I have realized over the years that I 

can allow myself to let them know that I need to get something out and then I will come 

over to help them.  No one really expects me to drop everything but myself and then I 

put myself in to crunch time.  Again it is about being realistic with your time and what 

you have time to do and get done.   

 

3. Enjoy Life, Learn to Relax – learn how to enjoy the downtimes.  Unfortunately, I am 

the type of person who starts worrying after one day of not getting a new order that we 

are on our way out.  Everyone should realize that the cycle of business is up and down 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

and although at this time – it is unfortunately bad as a whole – if you have a good base 

of business  you will survive to stress another day.  Every office has the martyr that feels 

they are too valuable to take a vacation; however, everyone needs some down time to 

enjoy life and get reenergized for the day to day activities of your job. 

 

2. Share the Wealth – Wealth in this means all of the worries of your job.  I can not say 

enough to everyone in our office that if you think you screwed up, have actually screwed 

up or something is screwed up in your transaction, please let myself or our operations 

manager know ASAP.  Two heads are better than one and most of the time what 

someone thinks is really bad – it usually is not as bad as they think (although we have 

had our share).  I would rather know what is out there than be caught off guard and 

unaware until a third party brings it to my attention.  Most of us do not get paid enough 

to actually lose sleep at night over a mistake.  Everyone makes them and we can usually 

curtail the damage as soon as we know.  Never be afraid to admit to a mistake – we all 

make them; and finally 

 

THE NUMBER ONE WAY IN WHICH TO ALLEVIATE STRESS IS TO … 

 

1. Quit!! 

 
 

Ideas from Independent Agents 
We will be featuring “Ideas from Independent Agents” as part of our future newsletters, 

consisting of articles written by agents.  These articles will help keep you up-to-date on practices 

and ideas for an efficient office, highlight specific achievements in an office, or other matters of 

interest.  If you wish to have an article included, please contact George Naumoff at 

gnaumoff@stewart.com. 

 

Summer 

Color has exploded 

everywhere the eye can see; 

Summer is smiling down on us 

wherever we may be. 

Gentle breezes, refreshing rain, 

and the dancing sun take part 

In giving earth the summer touch - 

tonic for the heart. 

Joan Adams Burchell 

 

 

 


