
Top 12 of 2012 
 

 

As we move swiftly through the first quarter of 2012 it is apparent that short sales are here to stay!  Because it is 

so important to stay one step ahead on each new transaction here is a quick reference guide to the top topics we 

are talking about in 2012. 

 

1) Your 2012 Stewart Title Short Sale Department 

 

� Technology:  We have implemented Short Sale Commander and are very excited about the 

organization and efficiency this software will provide for processing every file.  We will have a 

more extensive library of lender and program specific forms as well as a more concise database of 

important information about each file.  Short Sale Commander also allows us to provide online 

access to Listing Agents to obtain status for their short sale files.  We plan to launch Short Sale 

Commander to interested Agents starting in April 2012. 

 

� Fees:  You will notice a change in the Stewart Title fees on the HUD Statement.  These fees 

continue to be charged on the seller side of the settlement statement, to be paid by the short sale 

lender.  There is no outside fee to the seller or the real estate agent.  In addition to the Owner’s 

Policy there will be an $800 closing fee ($500 for Bank of America files) that we will adjust as 

directed by the lender.  

 

� Communication:  We continue to strive for the highest level of customer service and 

communication.  It is imperative that we maintain the same high levels of communication with 

the lender on each file, and that means we are on the phone numerous hours during each day.  If 

you need to reach your Stewart Title Coordinator by phone and receive voicemail, please leave a 

message that you can trust will be returned in a timely manner.  The very best way to reach us is 

by email! 

 

2) Commission & Fees 

 

� Commission:  Many agents have inquired if the lender is willing to accept a flat fee commission 

for lower sales prices.  The question has also been asked if we can start with a higher 

commission, 7% or higher, so that when the lender reduces commission they will reduce to 6%.   

 

A few things to keep in mind when it comes to commission: 

� These are valid questions and we are willing to prepare the HUD statement to reflect 

whatever commission amount you dictate. 

 

� We CAN NOT guarantee that the commission amount presented will be approved. 

 

� We try very hard to obtain approval on the highest commission amount possible. 

 

� Please keep in mind when you are taking listings that the lender may limit commission to 

6%, sometimes 5% of the sales price, regardless of how low. 



� Fees:  We are finding each lender handles each file differently when it comes to certain fees.  

Here is a quick reference to some of the fees most questioned by short sale lenders. 

 

� Processing/Compliance/Broker Fees:  Be sure the fee is clearly shown on the Listing 

Agreement.  If the lender does not approve this fee it cannot be shown on the HUD 

Statement, even if the final payoff to the lender exceeds their required net amount. 

 

� Point of Sale and Inspection charge:  We will show these fees on the HUD submitted 

to the lender, but if they are not approved they will need to be paid outside of closing. 

 

� Water & Sewer Charges:  We will show these on the HUD submitted to the lender, but 

if they are not approved they will need to be paid outside of closing.  The seller and buyer 

will be asked to sign a Hold Harmless at closing for water and sewer not paid on the 

closing HUD. 

 

� Repairs:  The first response to repairs should always be that a short sale is an “As Is” 

transaction.  We will submit price reductions, but please keep in mind that the lender may 

reject the request to reduce a price because of property condition. 

 

Price reduction requests, due to property condition, should be submitted with the 

following supporting documentation: 

• Addendum signed by all parties. 

• Inspection report showing property condition issues. 

• Estimates that support the amount of the reduction. 

 

� Tax Liens:  The investor will not allow payment of tax liens.  The seller should contact 

the federal or state treasurer to determine if alternate arrangements can be made in 

exchange for a release from the subject property. 

 

� Association Fees:  The investor will usually approve payment of association dues.  In 

some cases they will require the seller make a small contribution.  The investor is less 

likely to pay for fees associated with obtaining a condo status letter.  If rejected on the 

HUD this fee will need to be paid outside of closing. 

 

3) Document Requirements & Time Frames 

 

� Requirements:  The average file spends more time in Document Collection than any other stage 

in the short sale process.  Collecting a complete short sale package is in turn the most difficult 

step in the process.  

 

Please refer to the attached required document list with each new client.  The faster this 

documentation is provided to the lender, the faster the file will move along in the process. 



� Time Frames:  The average time frame allotted to return requested documents to the negotiator 

is 48 hours.  In many cases, failure to comply with this turn time will result in a removal of the 

file.  Many lenders will require that the file start over completely if deadlines are not met within 

the short sale process. 

 

� Document Quality:  Documents should be legible, current, fully executed, and complete.  Every 

time a negotiator requests documents we can consider the total turn time for collection, 

submission, and negotiator acknowledgement to take a minimum of 5 business days.  Submitting 

quality and accurate documents can save weeks in any short sale process. 

 

Some of the most common issues with documents: 

� Missing dates 

� Incomplete bank statements 

� Illegible Purchase Agreement 

� Expired Listing Agreement and MLS 

� Incomplete and unsigned tax returns 

 

4) Bank/Investor Timelines 

� The average for most banks is 90 – 120 days. 

� Please make sure the buyer understands the time frame when making their offer. 

� We can only escalate a process that has come to a standstill.  We are not able to force a lender to 

move a particular file faster than others or outside of their standard processing time frames. 

� Never market a short sale property as “Approved.”  This sets up false expectations! 

 

5) Foreclosure 

 

Foreclosure most often goes hand in hand with short sale transactions.  Here are a few reminders when it 

comes to the foreclosure process: 

 

� A short sale in process will NOT stop the foreclosure process. 

 

� We are able to request a postponement of a pending Sheriff’s Sale, but all postponement requests 

require investor approval and are NOT guaranteed. 

 

� The foreclosure sale does not eliminate second liens.  The second lien is not eliminated until the 

end of the redemption period. 

 

� When listing a property that has already gone to Sheriff’s Sale please keep the following in mind: 

� Make sure there is a minimum of 90 days left in the Redemption Period to coordinate a 

short sale approval with the lender. 

 

� Not all lenders will allow short sales in the Redemption Period.  Have the seller provide 

third party authorization so that Stewart Title can verify with the lender. 

 

� There are NO extensions to the Redemption Period! 



6) Preservation and Abandonment 

 

� Vacant Properties:  It is imperative that Stewart Title is informed if a property is vacant!  This is 

particularly important once the property goes to Sheriff’s Sale.  

 

A few things you need to know about vacant properties: 

� The seller should provide a signed and dated letter detailing the condition of a vacant 

property, when it was vacated, and what steps the seller takes to maintain/preserve the 

property.  This is helpful when working with a lender, especially during foreclosure. 

 

� If a property is preserved by a lender the Listing Agent is able to gain access by 

contacting the lender’s property preservation department. 

 

� The investor will preserve a vacant property that is in foreclosure.  A short sale does not 

stop home preservation/winterization. 

 

� It is important that a vacant property is frequently visited to make sure that no postings 

have been made regarding foreclosure and/or abandonment. 

 

� Utilities should be maintained or the property should be winterized. 

 

� Abandonment 

� If a property in foreclosure is determined “abandoned” a Notice of Abandonment will be 

posted.  The seller has 15 days to respond to this notice.  Failure to provide written 

evidence that a property is not abandoned results in a shortening of the Redemption 

Period. 

 

� If a Notice of Abandonment is received the seller must provide a letter, signed and dated, 

detailing that the property was not abandoned and what measures have been taken to 

preserve the property.  The letter should also state the status of the utilities.  This letter 

needs to be sent via mail and fax to the foreclosure attorney as well as to the lender. 

 

7) Bankruptcy 

 

There are so many aspects of bankruptcy that should be handled by an attorney only.  Here are a few 

very important things to keep in mind when working with a seller and bankruptcy. 

 

� A short sale cannot be processed at the same time as a bankruptcy without an Order from the 

Bankruptcy court.  Even then, the lender/investor can decline consideration of a short sale until 

the bankruptcy is closed/discharged. 

 

� Bankruptcy eliminates the seller’s (debtor’s) responsibility for the debt only.  The lien still remains 

on the property, even second liens, and a short sale approval will be required to close. 

 

� Sellers who have had a bankruptcy should provide a copy of the Bankruptcy Discharge with the 

initial short sale package. 



8) HAFA 

 

� The HAFA program continues to be an option for homeowner’s who occupy their property as a 

primary residence.  The advantages of the HAFA program include an automatic waiver of 

deficiency and a possible credit to the seller at closing, up to $3,000.  The program also allows for 

a payoff to a second lien holder up to $6,000. 

 

� Each investor and lender handles HAFA files differently.  It should be stressed to your seller that 

the HAFA program is a separate review process and eligibility and approval is not guaranteed.  

Review for HAFA can potentially add an additional 30 – 45 days to the short sale process. 

 

� Some investors/lenders require that a homeowner go through the HAMP Modification process 

and be declined before being considered for the HAFA program. 

 

� HAFA requires specific documentation that should be submitted with the initial short sale 

package.  The applications can be obtained by contacting Stewart Title. 

 

� Homeowners interested in the HAFA program can obtain more information by visiting 
www.makinghomeaffordable.com.  

 
9)  FHA Pre-foreclosure Program 
 

� Available for FHA mortgages for owner occupied homes. 

 

� There is a potential incentive, up to $1,000, for the seller at closing and a waiver of the deficiency 

balance. 

 

� The pre-foreclosure process can be started at the time of listing.  A standard seller financial 

package will be required to initiate the process. 

 

� The lender will obtain an appraisal and will provide a required sales price and a required net 

amount.  The required net amount is calculated as 89% of the appraised “As Is” value.  

 

� After the lender provides the required sales price there is a 6 month marketing period to obtain 

an offer. Regular updates will be required by the lender regarding the marketing and showing 

history. 

 

� Once an offer is received on the property that matches the lender’s requirements it can be 

submitted to the lender for a contract approval.  If approved then a final approval letter is issued 

allowing the transaction to close. 

 

� A concession is allowed for FHA mortgage buyers at the time of closing.  This concession is 

limited to 1% of the buyer’s new loan amount and is only allowed for FHA buyers. 

 



10) Equator 

 

The lenders currently using Equator are Bank of America, Wells Fargo Home Mortgage, Nationstar, and 

GMAC.  Stewart Title processes short sale files in the listing agents own Equator account. 

 

Each lender uses Equator a bit differently and the requirements will be detailed for you at the time 

Stewart Title initiates a particular file.   

 

There are a few general things to keep in mind with Equator files: 

 

� Your Stewart Title coordinator will take care of all Equator tasks and negotiator requests.   

 

� Stewart Title will make every effort to convey to the negotiator that we are the primary contact 

for the short sale; however the negotiator may go directly to your Equator contact information 

when placing a call regarding the file.  Please feel free to direct the lender representative to call 

Stewart Title directly to address their needs on the file. 

 

� Emails from Equator will be sent to the listing agent only.  Please forward any correspondence 

received from Equator to your Stewart Title Coordinator to be addressed. 

 

� Government loans (FHA, VA) will not be processed through the Equator system.  You will be 

notified by your Stewart Title Coordinator if the short sale requires processing directly with the 

lender. 

 

11) Special Case Lenders 

 

Each lender and investor presents a unique set of processes and requirements.   A few lenders have 

processes that are important to point out. 

 

� Flagstar:  Requires the homeowner to be considered for a Retention option (modification) prior 

to being considered for a short sale.  A previous denial for a modification does not waive the 

requirement to go through the retention review.  The seller is not able to opt out of the retention 

review.  The average turn time for modification review, denial, and consideration for the short 

sale will take a minimum of 6 months. 

 

� US Bank:  Recently US Bank has stopped accepting short sales for consideration if the property 

is in the Redemption Period.  They will only consider a foreclosure sale postponement if they 

have received a COMPLETE package a minimum of 7 days in advance of the sale.  We advise 

that the complete package be submitted no less than 15 business days prior to the sale to allow 

for processing and verification that the package is complete. 

 

� American Home Mortgage Servicing:  Incorporates a $600 short sale processing fee, charged 

to the buyer, in their approval letters.  We are able to request that this fee be waived, but the 

buyer should be made aware of the potential charge. 

 



12) Approvals and Closing 

 

 When we finally reach the point of short sale approval and closing it can be a very exciting and very 

 stressful time for all parties.  Just a few things to keep in mind about the final stages of the transaction: 

 

� Stewart Title will review the approval and distribute to the listing agent with details on the 

approved fees, required closing date, deficiency determination, etc. 

 

� Please direct your Stewart Title coordinator if you want the approval forwarded to any other 

parties. 

 

� Once the approval is received the file is assigned to the escrow department.  You will be 

contacted by an escrow processor and should work with that processor directly for all closing 

issues.  The short sale department does not prepare closing packages, schedule closings, etc.  Of 

course you can contact your coordinator for any short sale questions leading up to the closing. 

 

� Buyers can not be changed without obtaining updated short sale approval from the lender. 

 

� Most lenders require a minimum of 72 hours to approve the final HUD for closing.  Please work 

with all parties to schedule the closing accordingly. 

 

� The expiration date of the approval letter is VERY important!  Some lenders will only allow one 

extension.  Failure to meet a closing date requirement can cause a file to be declined and the 

process to start over. 

 

 The following documentation will be required to request an approval extension: 

� Addendum signed by all parties with the new closing date. 

� Letter detailing why the extension is needed. 

 

We are forecasting a very busy short sale year in 2012 and look forward to assisting you and your clients with 

your short sale needs.  Please do not hesitate to contact the short sale department if you have any questions 

regarding these topics. 
 

 

Stewart Title 

Short Sale Department  

 Jennifer Zoldock      Nicole Wing 

 17177 Laurel Park Drive, Ste.107    2395 Jolly Road, Ste. 165 

 Livonia, MI  48150      Okemos, MI  48076 

 Phone: (734) 469-9453     Phone: (517) 853-5982 ext. 14 

 Fax: (248) 368-9949      Fax: (517) 853-5983 

 Email:  jzoldock@stewart.com    Email: nwing@stewart.com 


