
Please note the following information which 

will be posted on our TIP page in the near future 

• You are responsible for reading and understanding P-28 and for maintaining 
and providing your records to the TDI to renew your Escrow Officer license. 
 

• Submit your request as soon as possible after completing this webinar, we 
date certificates as of the date they are received by us. 
 

• Make sure your information is correct when submitting – all corrections are 
the responsibility of the requester, not the processor. 
 

• Group/Multiple Certificate requests will be returned for resubmission - we 
can only accept requests with one person / one webinar per e-mail. 
 

• Do not include any attachments/sign-in sheets/license copies for 
certificate requests – we will not process requests with extraneous 
materials but will return them to you. 
 

• This course can only be used one time as long as it is current – it cannot be 
used in multiple renewal periods.  See P-28a7g. 
 

• If you are licensed with multiple companies, your TDI License number will 
be left blank on the certificate – TDI allows you to make multiple copies to fill 
in each employer/license information on separate certificates. 
 

• Your certificate will be provided via e-mail. 
 



Note:  
 

 PowerPoint and audio for the February 18, 2016 
Webinar, “How To Be A Title Detective” is now 

available on our website. 
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ADDITIONAL HOUSEKEEPING 

INFORMATION 

Because of opinions expressed by the Texas Insurance Department 

concerning rebates, legal credit is available only to: 

 

 Attorneys who own title agencies that are Stewart Title Guaranty Agents 

 Attorneys employed by a title insurance agent licensed with Stewart Title 

Guaranty or Stewart entities 

 Fee attorneys who have an Escrow Officer license through a Stewart Title 

Agent or Stewart entity 

 

If you are claiming legal credit for this web conference, please provide in 

your email which category you are in. 
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We welcome any other lawyers to 

listen, but cannot provide continuing 

education credit to you. 
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This philosophy prevailed from the reorganization of the rate 

manual in 1975 until the very late 1990s: 

– Endorsements should not provide coverage but should only 

provide a measure of comfort to the insured about relatively 

minor issues. 

 

A result of this philosophy was that endorsement premiums 

were essentially just the cost to produce them. 

Old School Philosophy 



Even though most endorsement rates under the old way of 

thinking were $25-$50, lenders requiring them in nearly 

every transaction meant that tens of thousands of 

transactions with a $25 premium equals real money. 

 

For example $25 x 100,000 transactions = $2,500,000 in 

premium income to the Texas Title Insurance Industry.  A 

small number in the context of a $billion + industry but 

significant nonetheless 

Old School Rates 



 

 

 

 

 

 

T-42 series averages 90,000 and premium of $65 Million  

 February 2016 TDI Report 

Year Policies 

in millions  

Premiums 

in millions  

Actual  

Policies 

2009 1.670 1.016 601,000 

2010 1.975 1.428 411,000 

2013 1.703 2.438 508,000 



• We have recently provided endorsement guidelines to all of 

the endorsements currently available in Texas. 
 

• You can find these guidelines in Virtual Underwriter when 

searching under Texas, then see TX Guidelines. 
 

• A convenient link is: 

http://www.vuwriter.com/en/guidelines.html 

– Select ‘Texas’ 

Guidelines to Endorsements 

http://www.vuwriter.com/en/guidelines.html
http://www.vuwriter.com/en/guidelines.html
http://www.vuwriter.com/en/guidelines.html


The authorization of home equity lending (HEL) in 1998 is a 

good example of endorsements that provide coverage. 

 

The T-42 endorsement addressed a number of the 

constitutional requirements for a HEL transaction but didn’t 

actually provide coverage. The later T-42.1 actually provides 

coverage.   

The Start of the New School 



The Equity Loan Mortgage Endorsement provides insurance as to some 
Home Equity Mortgage constitutional requirements: 

 (1) Execution by all owners and their spouses. 

 (2) The land is not designated for agricultural use for property taxes (unless  a dairy 

farm). 

 (3) There is no other Home Equity Mortgage on the land. 

 (4) There has been no Home Equity Mortgage granted on the land within 12 

 months. 

 (5) The mortgage discloses that it is a Home Equity Mortgage. 

 (6) [Optional Clause if closing at Title Company] The closing occurred at the  title 

company. We will include the Optional Clause in the Endorsement 

Please also see P-44 and R-28A as applicable to endorsement T-42.  

T-42 Equity Loan Mortgage 



This endorsement provides the following coverages: 

 (1) It insures against execution of the mortgage and note before the specific 

 date in the closing instructions. [Paragraph 1(a)] 

 (2) It insures against disbursement by the title company before the fourth 

 calendar day after closing. [Paragraph 1(b)] 

 (3) It insures against execution of an acknowledgment of election not to 

 rescind in the presence of the escrow officer on the date of execution of the 

 note and mortgage. [Paragraph 1I] 

 (4) It insures that the title company gave copies of the documents executed 

 in its office to each owner. [Paragraph 1(d)] 

 

 

T-42.1 Supplemental Coverage Equity Loan 

Mortgage  

Please also see P-47 and R-28B as applicable to endorsement T-42.1. 



(5) It insures against collection and disbursement by the title company of fees not shown 

on the final settlement statement sent to the lender prior to execution of the mortgage and 

note. [Paragraph 1(e)] 

(6) It insures against blanks in the mortgage, note, acknowledgment of fair market value, 

affidavit of compliance, or documents prepared by the title company. [Paragraph 1(f)] 

(7) It insures against failure of the acknowledgment of fair market value to have a 

purported evaluation or appraisal attached when executed by the owner. [Paragraph 1(g)] 

(8) It insures that the acknowledgment of fair market value is executed by the owner when 

the mortgage and note are executed. [Paragraph 1(h)] 

(9) It insures against part of the land not being homestead. [Paragraph 1(i)] 

(10) It insures against home equity mortgages on other homestead land of the owner in 

the same county (or an adjoining county, if the city is in multiple counties). [Paragraph 1(j)]  

(11) It insures against home equity mortgages on other homestead of the owner in the 

same county (or an adjoining county, if the city is in multiple counties) closed within the 

last year. [Paragraph 1(k)]  

(12) It insures against failure of the title company to provide the owner with a final 

settlement statement itemizing all fees, charges, interest, costs, and charges collected by 

the title company at least one calendar day before the business day or subsequent 

calendar day that the owner executes the mortgage and note. [Paragraph 1(l)]  
 

More T-42.1 



 

• Even though the low premium amount hasn’t changed 

much in many years, these endorsements do allow much 

more flexibility in handling a variety of transactions.  

 

• A good example of flexibility is the First Loss T-14 

endorsement 

More recent endorsements provide even more 

coverage. 



The First Loss Endorsement (T-14) to the Mortgagee Policy is effective if the Collateral 

(any real and personal property that secures the loan) includes at least two parcels of land. 

This endorsement, unlike many prior proprietary endorsements, contains no threshold or 

deductible (such as the commonly used 10% deductible), other than impairment that 

diminishes the value of the Collateral below the Indebtedness. Unlike many prior 

proprietary endorsements, this endorsement also does not require the lender to pursue its 

remedies against the insured land. This endorsement acknowledges that the title insurer 

will not require maturity of the Indebtedness, pursuit of remedies against any of the 

Collateral (including the land), or pursuit of its remedies against any guaranty, bond or 

insurance policy. This Endorsement is the same as the ALTA Endorsement 20 (First Loss 

Multiple Parcels).   

• Endorsement may not be issued on residential real property.   

• Premium is $25.  

• We require the following in order to issue the First Loss Endorsement (T-14):  
– Verify the Indebtedness is secured by at least two tracts of land. We do not require that the 

Mortgagee Policy insure all tracts. 

– Issue only with a Mortgagee Policy. This Endorsement is not designed for issuance with an 

Owner Policy 

First Loss (T-14) 

Please also see P-9b(8), P-9b(11) and R-11i as applicable to endorsement T-14. 



• Endorsement allows separately issued Mortgagee Policies 

to be linked to one another. 

• May link policies issued by different underwriting 

companies together. 

• Useful in multi-state transactions. 

• Premium is $25.00.  

 

Please also see P-9b(13) and R-11j as applicable to 

endorsement T-16.  

Mortgage Aggregation T-16 



• Title policy only insures a general right/ legal right of access, not 
physical access. 

• T-23 insures actual physical pedestrian or vehicular access. 

• Requires review of a survey that shows curb cuts or other evidence of 
physical access. 

• Each T-23 covers a single road, street or highway 

• Premium per policy is $100.00 even if property has access to multiple 
roads and gets multiple T-23s.  

• Available for commercial property only. 

 

Please also see P-54 and  R-30 for more information regarding this 
endorsement.  

Access (T-23)  



• Insures that STG will not hold a new partner responsible for acts 
of the partnership that occurred prior to the new partner joining 
that partnership. 

• The policy provisions relating to what the insured created, knew, 
suffered or assumed prior to the policy will not apply to the new 
partner if the T-24 is added to the OTP. 

• Premium is 5% of the Basic Rate of the OTP. 

• Available for commercial property only.  

 

Please also see P-55 and R-31 as applicable to endorsement T-
24.  

Non-Imputation (T-24) 



Explanation: 

Endorsement T-24 must be issued simultaneously with a T-1 Owner's Policy.  It contemplates acquisition 

by the new investors of the full interest in the entity owning the land and named as the "insured" under 

the policy. 

The endorsement limits applicability of: 

     Exclusion 3(a) - "created, suffered, assumed or agreed to by the insured claimant" 

     Exclusion 3(b) - "not known to the Company, not recorded in the public records at Date of Policy, 

 but known to the insured claimant and not disclosed in writing to the Company by the insured 

 claimant prior to the date the insured claimant became an insured under this policy" 

      Exclusion 3(e) - "resulting in loss or damage which would not have been sustained if the insured 

 claimant had paid value for the estate or interest insured by this policy" 

Pursuant to this Endorsement, those Exclusions will not apply with respect to a matter by reason of 

action, inaction, or knowledge, at Date of Policy, of other or former stockholders, officers, directors, 

managers, partners or members (of an LLC) of the insured, provided that the "incoming" partner, 

member or stockholder acquired its interest as a purchaser for value without knowledge of the matter 

otherwise insured against. The endorsement is designed for issuance simultaneously with an Owner's 

Policy showing the titleholder as the insured, since it relates to action, inaction or knowledge as of Date 

of Policy. 

Non-Imputation Guidelines  



We require the following in order to issue this endorsement to an Owner's Policy: 

1. We require execution of the ALTA Non-imputation Affidavit 1 by those persons (Affiants) 
whose knowledge, action or inaction is covered by the endorsement. 

2. We require financial disclosures by the Affiants showing the financial strength of those 
parties. 

3. We require an explanation of the transaction and reasons for the endorsement.  The 
transaction may, for instance, suggest other issues, such as creditor's rights. 

4. The T-24 Endorsement (Non-imputation) should show in the first paragraph the names of 
specific persons (e.g. the names of the officers, directors, shareholders, members, partners) 
whose knowledge and participation in the insured entity is of concern.  The second 
paragraph should name the new participants or investors, who are concerned about the 
knowledge and participation of other parties.  The names should be specific and should not 
be general (e.g. insert "Jane Doe" and do not insert "all officers (or shareholders) of XYZ, 
Inc.")        

5. The "Name of Insured" in Schedule A of the Owner's Policy should be the record owner. 

6. Stewart Underwriting Personnel must approve issuance of the Endorsement. 

Non-Imputation Requirements 



• Used on MTP only 

• Premium: $100 for 1st year and $10 for each yr or part of year there 
after 

• Used when lender wants to adjust the terms of the loan by releasing 
people, releasing property, changing the payments or interest or the 
due date. 

• Cannot be used when there is a new note, new deed of trust, new 
power of sale or additional money advanced 

• This would  be a novation or a new deed and a new policy is required 

• See Underwriter Questions Frequently Asked Questions under the 
Underwriting tab or  www.stewart.com/texas/underwriter-
questions.html 

 

Please also see P-9b(3) and R-11b as applicable to endorsement T-38.  

MTP Modification (T-38) 

http://www.stewart.com/texas/underwriter-questions.html
http://www.stewart.com/texas/underwriter-questions.html
http://www.stewart.com/texas/underwriter-questions.html


Explanation: 

This endorsement is primarily used in estate planning situations where title in individuals has been conveyed to 
a living trust, acquisition of interest under an agreement existing at the original policy date or family partnership 
or family corporation, limited liability company.  Texas Procedural Rule P-57 provides the basic rules for 
issuance of this endorsement . Please also see R-33 for more information regarding this endorsement.  

To issue the endorsement the additional insured must be: 

(a) the trustee or successor trustee of a Living Trust to whom the insured transfers the title after Policy Date, 
 and/or the beneficiaries of the Living Trust, or 

(b) any partner, member or stockholder that acquires the interests of the other owners of the insured in 
 accordance with the terms and provisions of a written agreement in effect at Date of Policy, or 

(c) a family partnership or family corporation solely composed of or owned by members of the insured's 
 family and the insured. 

For Limited Liability companies the rule provides: 

(i) there will be a transfer(s) of all or any part of the Limited Liability Company members' interests in the 
 insured to any transferee(s), or 

(ii) the withdrawal(s) of one or more of the members from the Limited Liability Company, or 

(iii) the addition(s) of one or more persons or entities as members of the Limited Liability Company. 

Additional Insured T-26 



Underwriting Requirements: 

We require: 

A review of the trust, written agreement that allows for the acquisition of 
the interest of the other owners that was in existence at Date of Policy, 
the family partnership agreement or family corporations founding 
documents and any agreements such as bylaws and operating 
agreements.  This review should satisfy you that the documents allow the 
additional insured entry into the respective organization.  For limited 
liability companies you need to review the founding documents and any 
later documents that create or allow the transfer of interest or withdrawal 
or addition of members. 

For further guidance, refer to the applicable subsections in Section 11.04 
of the National Underwriting Manual on Virtual Underwriter  

 

T-26 Additional Insured Requirements 



• If an exception is not included on Schedule B, the insured 

gets more coverage. 

• Pricing if residential 5% of Basic Rate, if non-residential 

10% of Basic Rate 

• P-2 requires reviewing a survey of evidence of survey.  

• Checklists can be downloaded from Virtual Underwriter 

– Form T-19 Minerals Checklist (1/2014) 

– Form T-19 Restrictions Checklist (1/2014) 

– Form T-19 Survey Checklist (1/2014) 

– Form T-19.1 General Checklist (1/2014) 

T-19 and T-19.1 Restrictions, Encroachments, 

Mineral Endorsements 

  



Please also see P-50B and R-29A (residential) or R-29B (not residential) as applicable to 

endorsement T-19.  

 

(1)        Covenant(s) (covenant, condition, limitation, or restriction in a document or 

instrument in effect at Date of Policy): 

(a)        Verify that there are no forfeiture provisions in the Covenant(s). If there are 

forfeiture provisions, verify that the forfeiture provisions are expressly subordinate to the 

lien of the insured mortgage. If forfeiture provisions are not subordinate to the lien of the 

insured mortgage, delete Section 3(a). 

(b)        Verify that any maintenance lien in the Covenant(s) is expressly subordinate to the 

lien of the Insured Mortgage and that prior assessments are paid before closing. If the 

Covenant(s) create a maintenance lien and do not expressly subordinate the maintenance 

lien to the lien of the Insured Mortgage, delete Section 3(a). 

(c)        Verify whether the existing use materially violates the Covenant(s). If the existing 

use violates the Covenant(s), except to the violation in Schedule B. 

 

T-19 Restrictions, Encroachments, Minerals 

Endorsement Guidelines  



(2)        Encroachments: 

(a)        Unless underwriting guidelines by the Company provide 

otherwise, require a survey reflecting the current Improvements.  In 

this connection, please see Texas Bulletin TX-000074.  Except in 

Schedule B to all encroachments over building setback lines, 

property lines, or easements. 

(b)        If Improvements encroach over more than one half of the 

width of an easement, delete Section 4(c)(i) of the Endorsement, 

unless you secure underwriter approval. 

(c)        If Improvements encroach over adjoining land or onto a road, 

delete Section 4(b), unless you secure underwriter approval. 

 

T-19 Restrictions, Encroachments, Minerals 

Endorsement Guidelines  



(3)        Minerals and Other Subsurface Substance: 

In order to provide the coverage of Section 4(c)(ii) relating to minerals and other subsurface substances, 

comply with one of the following requirements:  

(a)        verify that there are no outstanding minerals or other subsurface substances (other than 

royalties) or that surface rights have been waived; or 

(b)        on single family residences within platted subdivisions, you may provide the coverage even if 

there are outstanding minerals or other subsurface substances unless you know that the subdivision has 

actual mineral or other subsurface substance development; or 

(c)        on apartment complexes, you may provide the coverage even if there are outstanding minerals 

or other subsurface substances unless you know that the immediate area has actual mineral or other 

subsurface substance development; or 

(d)        on office buildings and shopping centers, you may provide the coverage even if there are 

outstanding minerals or other subsurface substances unless you know that the immediate area has 

actual mineral or other subsurface substance development; or 

(e)        secure underwriter approval. Factors of relevance on other land include percent of minerals or 

other subsurface substances outstanding, zoning prohibitions, waivers of surface rights, development in 

the area, and any applicable Accommodation Doctrine or Surface Damage Law. 

 

T-19 Restrictions, Encroachments, Minerals 

Endorsement Guidelines Continued  



T-19 Restrictions Checklist 

Access checklist at 

http://www.vuwriter.com/en/f

orms/2016-2/t-

19restrictionschecklist.html   

or by searching “checklist” 

within Texas Forms on VU.   

http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19restrictionschecklist.html


T-19 Survey Checklist 

Access checklist at 
http://www.vuwriter.com/en/forms/2

016-1/t19surveychecklist.html       

or by searching “checklist” 

within Texas Forms on VU.   

http://www.vuwriter.com/en/forms/2016-1/t19surveychecklist.html
http://www.vuwriter.com/en/forms/2016-1/t19surveychecklist.html
http://www.vuwriter.com/en/forms/2016-1/t19surveychecklist.html
http://www.vuwriter.com/en/forms/2016-1/t19surveychecklist.html
http://www.vuwriter.com/en/forms/2016-1/t19surveychecklist.html


T-19 Minerals Checklist 

Access checklist at 

http://www.vuwriter.com/en/form

s/2016-2/t-

19mineralschecklist.html  

or by searching “checklist” within 

Texas Forms on VU.   

http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html
http://www.vuwriter.com/en/forms/2016-2/t-19mineralschecklist.html


Please also see P-50C and R-29C (residential) or R-29D (not residential) as applicable to 

endorsement T-19.1. 

(1) Restrictions: Review all restrictions to: 

(a) Verify whether the restrictions create easements, options to purchase or rights of first 

refusal to purchase, or right of reentry, or an existing right of prior approval of a purchaser, 

possibility of reverter or right of forfeiture because of violations. If any of these provisions appear 

in the restrictions, separately and explicitly except to those provisions in Schedule B. For 

example, separately except to "easement for ___ set forth in". 

(b) Verify that any maintenance lien in the Covenant(s) is expressly subordinate to the lien of 

the Insured Mortgage and that prior assessments are paid before closing. If the Covenant(s) 

create a maintenance lien and do not expressly subordinate the maintenance lien to the lien of 

the Insured Mortgage, delete Section 3(a).       

(c) Verify whether the existing use materially violates the restrictions. If the use violates the 

restrictions, except to the violation in Schedule B. 

In any of the above cases, if no exception is taken in schedule b, (a) obtain a release, (b) 

determine that the right as terminated or been waived or (c)  contact a Stewart underwriter. 

 

T-19.1 Restrictions, Encroachments, Minerals 

Endorsement Guidelines  

 



(2) Encroachments: 

(a) Require a survey. Except in Schedule B to any encroachments over 

building lines, property lines, or easements. 

(b) If Improvements encroach over more than one half of the width of an 

easement, delete Section 4(c) of the Endorsement, unless you secure 

underwriter approval. 

(c) If Improvements encroach over adjoining land or onto a road, delete 

Section 4(b), unless you secure  underwriter approval.  

(d) If Improvements encroach over setback lines by more than one foot, 

delete Section 3 (b), unless you secure underwriter approval. 

 

 

T-19.1 Restrictions, Encroachments, Minerals 

Endorsement Guidelines  

 



(3)  Minerals: 

In order to provide the coverage of paragraph 2 because of development of minerals, comply 

with one of the following requirements: 

(a) verify that there are no outstanding minerals (other than royalties) or that surface rights 

have been waived; 

(b) on single family residential property within a platted subdivision and within municipal 

boundaries, you may provide the coverage even if there are outstanding minerals unless you 

know that the subdivision has actual mineral development; 

(c) on land to be improved as an apartment complex and within municipal boundaries in a 

developed area, you may provide the coverage even if there are outstanding minerals unless 

you know that the immediate area has actual mineral development; 

(d) on land to be improved as an office building or shopping center and within municipal 

boundaries in a developed area, you may provide the coverage even if there are outstanding 

minerals unless you know that the immediate area has actual mineral development; 

(e) secure underwriter approval. Factors of relevance on other land include per cent of 

minerals outstanding, zoning prohibitions, waivers of surface rights, and development in the 

area. 

 

T-19.1 Restrictions, Encroachments, Minerals 

Endorsement Guidelines  

 



(f) for additional information about mineral issues please review 

Bulletins TX 2009005 and TX 2012-006 

If you cannot comply with these guidelines, delete paragraph 2. 

(4) Notices of Violation of Environmental Covenants 

If a notice of violation of an environmental covenant has been recorded, 

except to it in Schedule B. 

 

T-19.1 Restrictions, Encroachments, Minerals 

Endorsement Guidelines  

 



T-19.1 Checklist 

Access checklist at 

http://www.vuwriter.com/en/f

orms/2016-2/t-

191checklist.html  

or by searching “checklist” 

within Texas Forms on VU.   

http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-191checklist.html


P-50.1. Minerals and Surface Damage Endorsement (Form T-19.2), and Minerals and Surface 

Damage Endorsement (Form T-19.3) 

Please also see R-29.1 for more information regarding this endorsement. 

Any insured matter covered in the Minerals and Surface Damage Endorsement Form T-19.2 or 

Form T-19.3 may be insured only by the use of these endorsements, except that coverage 

regarding minerals may be insured by the use of the Form T-19 or Form T-19.1 endorsements 

as provided in P-50. When the policy includes an exclusion or an exception regarding minerals 

as provided in Procedural Rule P-50.1: 

As to real property of one acre or less improved or intended to be improved for one-to-four 

family residential use, the Company upon request by the insured and if it meets the Company's 

underwriting standards may issue its Minerals and Surface Damage Endorsement (Form T-19.2) 

to 

As to real property improved or intended to be improved for office, industrial, retail, mixed use 

retail/residential, or multifamily purposes, the Company upon request by the insured and if it 

meets the Company's underwriting standards may issue its Minerals and Surface Damage 

Endorsement (Form T-19.2) to an Owner's or Loan Policy. 

 

19.2 & 19.3 Minerals and Surface Damage 

Endorsement Guidelines 



 

As to other real property, the Company upon request by the insured and if it 

meets the Company's underwriting standards may issue its Minerals and 

Surface Damage Endorsement (Form T-19.3) to an Owner's or Loan Policy. 

 

As to an Owner's or Loan Policy covering multiple parcels of real property 

that consist of a combination of real property described in paragraphs 1 or 2, 

and 3, the Company upon request by the insured and if it meets the 

Company's underwriting standards may issue for each parcel the applicable 

Minerals and Surface Damage Endorsement (Form T-19.2 or Form T-19.3) to 

the Owner's or Loan Policy. 

 

19.2 & 19.3 Minerals and Surface Damage 

Endorsement Guidelines 



• Issued only with Loan Policies 

• Premium of $25 

• Typically, a simple interest together with an appurtenant 

easement over common elements or together with an 

undivided % as co-tenants in common elements.  

• Can be use wherever Property Owner’s Association owns 

or operates common amenities. 

• Insures against loss or damage resulting from: 
– Present violations of restrictive covenants; 

– Possibility of reversion/forfeiture under restrictions;  

– Priority of HOA’s lien over insured mortgage; 

– Forced removal of an encroaching structure;  

– Priority of an unobserved right of first refusal.  

T-17 Planned Unit Development (PUD) 

Endorsement  



 

(1)        The examination must not reflect that the present development 

violates outstanding prior restrictions. For example, sometimes older 

restrictions prohibit more than one residence on a platted lot and the 

townhouse development violates such restrictions by multi-unit 

development. 

(2)        The restrictions may not contain forfeiture or reversionary provisions 

(unless expressly subordinate to the insured mortgage). 

(3)        Any maintenance assessment secured by a lien in the restrictions 

and due prior to the Date of Policy must be paid. 

(4)        If the restrictions provide for a maintenance assessment lien, then 

the declaration must state that the assessment lien is subordinate to the lien 

of the insured mortgage or take exception to such assessment liens if not 

expressly subordinate. 

 

T-17 Guideline 



(5)        The property must be residential property. 

(6)        Do not issue this endorsement if you know of any significant 

encroachments or boundary conflicts.  See discussion under T-19 

endorsement for more on this issue.  

(7)        If the restrictions provide for a right of first refusal, then you must 

verify with the association that the right will not be exercised in 

connection with the current or prior transactions. 

(8)        Do not issue a T-17 PUD Endorsement and a T-28 Condominium 

Endorsement on the same property.  

 

Please also see P-9b(14) and R-11k as applicable to endorsement T-17. 

 

 

 

T-17 Guideline 

NOTE: Unless a subdivision has one or more amenities owned in 

common by the owners of the lots in the subdivisions or by a property 

owners association, underwriter approval is required to issue the T-17.  



T-17 Checklist 

Access checklist at 

http://www.vuwriter.com/en/f

orms/2016-2/t-

17checklist.html  

or by searching “checklist” 

within Texas Forms on VU.   

http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html
http://www.vuwriter.com/en/forms/2016-2/t-17checklist.html


1. The total amount of all coinsured policies must exceed $15,000,000. 

2. The “lead” insurer issues its policy and all other co-insurers then issue a Co-

insurance Endorsement T-48.  Note: each underwriting company signs the 

endorsement, they do not issue separate policies.  If a title insurance agent is 

handling the transaction and would be counter signing the policy if a policy rather 

than a T-48 were being issued and the transaction is not a home office issue  

(i.e., the agent is licensed to the county), the agent can sign the T-48. 

3. Names, addresses and policy amounts assumed are set out in the endorsement 

as are the individual guaranty file numbers assigned by each underwriter. 

4. The Company issuing the policy should include the entire risk amount of 

Schedule A and add:  Subject to the terms of the Co-Insurance Endorsement 

attached here to. 

5. See Co-insurance Bulletin Tx-2014003 for additional information. 

Please also see Texas Procedural Rule P-6c as applicable to endorsement T-48.  

T-48 Coinsurance Guideline 



• Texas is the only state to regulate reverse mortgages through its 

constitution.  

• This form is unique to Texas and is mandatory. 

• Procedural Rule P-45 

• Paragraph 1: “insures only up to, and liability limited to, the amount of 

proceeds of loan… actually disbursed as of the date of policy, but 

increases as each subsequent advance…is made…” 

• Paragraph 2: priority of advancements, insuring all as equal priority as 

of Date of Policy with exceptions for Bankruptcy of the debtor and 

property taxes.  

• Paragraph 3: insures against loss/damage from mechanical defects in 

documentation or procedure AKA the “constitutional stuff” 

T-43 Reverse Mortgage Endorsement 



In pertinent part P-45 reads as follows:  Please note that explanatory notes 

are included with the rule in bold italics.    

The Loan Policy of Title Insurance (T-2) insuring the lien securing a reverse 

mortgage loan may be issued in an amount not exceeding: 

150% of the total advances to be made according to a plan established by the 

original loan agreement; Or 

 

The maximum amount that may be secured by the lien of the insured mortgage, 

as estimated by the lender according to the written lender instructions; or, 

In the case of an FHA-insured loan, the Maximum Claim Amount as established 

by FHA. 

 

You may rely on any of the 3 methods set out above 

 

T-43 Guideline “Loan Amount” 



The Company may delete any subdivision in Paragraph 3 of the Texas Reverse Mortgage Endorsement (T-43) if it does not consider the additional risk 

insurable. Unless deleted, said paragraph 3 provides the following coverage: 

(i) the failure of the insured mortgage to be created under a written agreement with the consent of each owner of the estate or interest 

described in Schedule A and each owner’s spouse, as set forth in Subsection (k)(1) of Section 50, Article XVI, Texas Constitution; 

(ii)          the failure of the extension of credit secured by the insured mortgage to be made to a person who is or whose spouse is 62 years or 

older, as set forth in Subsection (k)(2) of Section 50, Article XVI, Texas Constitution; 

(iii)         the failure of the written document purporting to be made pursuant to Subsection (k)(8) of Section 50, Article XVI, Texas Constitution 

to be executed by the owner on the date that the insured mortgage and promissory note secured thereby are executed by the owner, provided 

that the Company does not insure that the written document complies with Subsection (k)(8) of Section 50, Article XVI, Texas Constitution; or 

(iv)          the failure of the Company or its Title Insurance Agent to furnish the owner with a copy of the written notice purporting to be made 

pursuant to Subsection (k)(9) of Section 50, Article XVI, Texas Constitution on the date that the owner executed the insured mortgage and the 

promissory note secured thereby, provided that the Company does not insure that the written document complies with Subsection (k)(9) of 

Section 50, Article XVI, Texas Constitution. 

These coverages require certain actions by the issuing office: 

(i)            Review the deed of trust to determine that it specifies prominently on its face that it is a Texas Reverse Mortgage and/or that it is a 

loan made pursuant to Art. 16, Section 50 a7 of the Texas Constitution 

(ii)          This provision can be met by a number of ways, however the easiest would be to review the driver’s licenses of the borrowers (which 

must be done for proper identification any way) to determine their ages or obtain a copy of the loan application since the ages must be 

disclosed. 

(iii)         This provision will be met if the reverse mortgage agreement and the note and deed of trust are signed at the settlement. 

(iv)         This provision applies to the Constitutional (ly?) mandated form styled “Important Notice to Borrowers Related to Your Reverse 

Mortgage.  The issuing office must obtain that a copy of this form from the lender and provide a copy to the borrower(s) at the settlement. 

If you cannot comply with any of the requirements  (i) through (iv) above you must delete the appropriate item and the following language 

shall be placed below Paragraph 3: 

"Subdivision ________ of Paragraph 3 of this Texas Reverse Mortgage Endorsement (T-43) is hereby deleted. The Company does not insure against 

failure to comply with the Subsection of the Constitution referred to in said subdivision of Paragraph 3." 

T-43 “Constitutional Stuff”  



P-45 provides the basic underwriting guidelines for each of the subdivisions (ii) through (iv) of the T-43 endorsement: 

            The Company must delete subdivisions (ii) through (iv) of Paragraph 3 of the Texas Reverse Mortgage Endorsement (T-43) if 

the insured mortgage and the promissory note are not executed at the office of a title company. For purposes of this Rule P-45, "the 

office of a title company" shall mean the leased or owned Texas office location(s) of: (1) a title insurance company; or, (2) a direct 

operation; or, (3) a title insurance agent; or, (4) an attorney conducting the attorney's business in the name of a title insurance 

company or direct operation or title insurance agent where the attorney and the attorney's bona fide employees who close 

transactions are licensed as escrow officers as provided in Article 9.42.C, Texas Insurance Code. In order to evidence the deletion 

required by this Paragraph E, the following language shall be stated on the Texas Reverse Mortgage Endorsement (T-43): 

 

 "Subdivisions (ii) through (iv) of Paragraph 3 of this Texas Reverse Mortgage Endorsement (T-43) are hereby deleted.  

 The Company does not insure against the failure to comply with the Subsections of the Constitution referred to in said  

 subdivisions of Paragraph 3.“ 

 

The Company must delete subdivision (ii) of Paragraph 3 of this Texas Reverse Mortgage Endorsement (T-43) as provided in 

Paragraph D, above, if the Company is not furnished with government issued photographic identification showing that the owner of 

the land or the spouse of the owner of the land is 62 years or older. 

            The Company must delete subdivision (iii) of Paragraph 3 of this Texas Reverse Mortgage Endorsement (T-43) as provided in 

Paragraph D, above, if the document furnished by the insured and purporting to attest or acknowledge that the owner received 

counseling regarding the advisability and availability of reverse mortgages and other financial alternatives is not executed by the 

owner of the land at an office of a title company on the date that the insured mortgage and the promissory note secured thereby are 

executed. 

  

The Company must delete subdivision (iv) of Paragraph 3 of this Texas Reverse Mortgage Endorsement (T-43) as provided in 

Paragraph D, above, if the document furnished by the insured and purporting to disclose to the owner of the land the provisions 

contained in Subsection (k)(6) of Section 50, Article XVI, Texas Constitution under which the payment of principal and interest 

secured by the insured mortgage may be required is not given to the owner of the land and receipt is not acknowledged in writing by 

the owner of the land at an office of a title company on the date that the insured mortgage and the promissory note secured thereby 

are executed. 

 

T-43 “More Constitutional Stuff” 



Contact Info 

John Rothermel 

SW Regional Underwriter 

Senior Vice President 

Senior Underwriter 
 

Stewart Title Guaranty Company  

San Antonio, Texas 

210.590.1981 

john.rothermel@stewart.com  

 

Heidi Junge 

SW Regional Underwriter 

Assistant Vice President 
 

 

 

 

 

Stewart Title Guaranty Company  

San Antonio, Texas 

210.590.1981 

heidi.junge@stewart.com  
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To Receive CE Credit 
Each individual seeking credit hours must send their own certificate request to: 

CEcertificate@stewart.com 

Please include the following information: 
• Provide only this Presentation Name in the Subject Line of your e-

mail – “Endorsements – Old School vs. New” 
In the body of your e-mail: 
• Name of Participant (as it appears on your Escrow Officer License); 
• Presentation PASSWORD given at the end of the webinar; 

• License Number Only (located on left side of Escrow Officer Certificate of 
License – for example:   License Number: 1234567-890123) 

 
For Attorney CLE Credit also include: 
• Texas State Bar Number 
• Affiliation with Stewart (indicate/include one of the following in your e-mail) 

– Employed by Stewart Title Guaranty Company; 
– an affiliate; or 
– a Stewart agent 

 



Please contact us ONLY if you haven’t received your 

certificate within 10 business days at: 
 

CEcertificate@stewart.com  
 

 

 

 

You can access the full webinar materials 10 business days 

after the webinar at:  www.stewart.com/texas  

under the “Texas TIPS” tab 
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Next Month’s Texas TIPS Online presentation is 

  April 21, 2016 

“Licensing and Solvency Update”  
presented by: 
Charles Craig 

 

For Questions/Comments Email 

 john.rothermel@stewart.com  

 or 

  heidi.junge@stewart.com  
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