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BUSINESS SORT OF AS USUAL

About 6000 bills filed
1407 bills signed by the governor
26 vetoed
14 allowed to become law without signature

BILLS OF SIGNIFICANCE TO TITLE 
INSURANCE

About 650 bills were tracked by STG team and 
TLTA Team
Of that number 100 or so became law and 2 
were vetoed
2 or 3 were TLTA sponsored
1 was amended by Stewart (more on that later) 



STG TEAM

Jim Gosdin– reads and comments on every 
bill/suggests amendments to several hundred.
Randy Lee– our on the ground lobbyist who 
takes amendments, works with staff and other 
lobbyists to make sure bills that pass are 
helpful or neutral to the title industry.
JFR– reads bills that become controversial, 
helps draft bills and amendments, negotiates 
with interested parties and testifies before 
committees as needed.

STEWART’S 2013 LEGISLATIVE 
BULLETIN

Forms the basis for this presentation
Draft form being circulated so presentation is 
preliminary so don’t rely on directions until the 
bulletin is issued  
Should be out in late July
Currently about 29 pages

AD VALOREM AND OTHER TAXES
HB 242: H.B. 242 amends the Tax Code to add the 
following notices to the property tax notices that must be 
sent to a property owner by certified mail: notice by a chief 
appraiser of a determination that land previously designated 
for agricultural use has been diverted to a nonagricultural 
use; notice by a chief appraiser that a new application for an 
appraisal of property as agricultural land is required to 
confirm the land's current eligibility if the appraiser has 
reason to believe the land's eligibility has ended; notice of 
the imposition of a penalty for a late application for an 
appraisal of property as agricultural land and an explanation 
of the reason for the penalty; and notice by a chief appraiser 
of a determination that a change occurred in the use of land 
that has been appraised either as agricultural land or timber 
land and of the owner's right to protest the determination
What you should do:

Be aware of this extended notice requirement but do 
not change your existing examination practices.



AD VALOREM AND OTHER TAXES
HB 709: Amends Section 26.15(g), Tax Code, as 
follows:

Among other changes, (g) Authorizes a taxing 
unity that determines a taxpayer is delinquent in ad 
valorem tax payments on property other that the 
property for which liability for a refund arises or for 
a tax year other than the tax year for which liability 
for a refund arises to apply the amount of an 
overpayment to the payment of the delinquent 
taxes if the taxpayer was the sole owner of the 
property for which the refund is sought on January 
1 of the tax year in which the taxes that were 
overpaid were assessed, and on which the taxes 
are delinquent on January 1 of the tax year for 
which the delinquent taxes were assessed. Makes 
nonsubstantive changes.

May affect a party assuming they will be getting a tax 
refund when they owe taxes on another property.

HB 1287: Texas law has required a person seeking a 
homestead tax exemption to provide the tax assessor with a 
copy of their driver’s license and motor vehicle registration 
application as proof of ownership and residence.  HB 1287 
amends Sec. 11.43 of the tax code to provide that a person 
applying for a homestead tax exemption who is a resident of 
a facility that provides services related to health, infirmity, or 
aging or is certified for participation in the address 
confidentiality program administered by the attorney general 
for victims of family violence, sexual assault, or stalking may 
be exempted from this requirement.  The bill removes the 
requirement that the application include a copy of the 
applicant's vehicle registration receipt or, if the applicant 
does not own a vehicle, an affidavit to that effect signed by 
the applicant and a copy of a utility bill for the property 
subject to the claimed exemption in the applicant's name.
What you should do:  Be aware of the legislation.  This type 
of detail is not relevant to the title company determination  
that the property has homestead tax exemption.

AD VALOREM AND OTHER TAXES

HB 1913 is an industry sponsored bill.  It allows 
a person who buys property and is later subject 
to supplemental taxes to pay the back taxes 
(read claim) and have penalty and interest 
waived if paid within 6 months after notice.
Estimated to save at least $100,000  a year in 
Harris County alone.

AD VALOREM AND OTHER TAXES



HB 3613:  Among other things, this bill amends Section 
32.015(a), Tax Code, to provide that, when the tax 
certificate issued by the collector for the taxing unit 
showing no taxes due or tax paid receipt is filed with 
the Texas Department of Housing and Community 
Affairs (TDHCA) or when no suit to collect a personal 
property tax lien has been filed and the lien has been 
delinquent for more than four years, the tax lien is 
extinguished and canceled and is required to be 
removed from the title records of the manufactured 
home.
What you should do:

When insuring title to land and a permanently affixed MHU, 
you may rely on the SOL that no taxes were due prior to the 
date of the SOL when the SOL is more than 4 years old.  
Prior to that date you must obtain a proper SOL from the 
TDHCA.

AD VALOREM AND OTHER TAXES

HJR 62: This constitutional amendment when 
passed by the voters of Texas will allow tax 
exemptions for surviving spouses of service 
members killed in action.
What you should know:

Applies to any spouse who remains unmarried 
after the death of the service member. It is not 
limited to any particular war.  It would take 
effect 1-1-2015 if passed.
Companion bill is SB 163.  

AD VALOREM AND OTHER TAXES

RESTRICTIONS
HB 35:  This bill  amends Chapter 209, Property Code, by adding Section 209.015 
dealing  with the right of a residential homeowner to use an adjacent lot for certain 
residential purposes notwithstanding restrictions that require use for only a structure.  
Such uses include:

Includes the location on the lot of a garage, sidewalk, driveway, parking area, 
children's swing or playscape,  a fence, aseptic system, swimming pool, utility 
line, or water well and, if otherwise specifically permitted by the dedicatory 
instrument, the parking or storage of a recreational vehicle.

An owner must obtain the approval of the property  owners' association or, if applicable, 
an architectural committee  established by the association or the association's 
dedicatory instruments, based on criteria prescribed by the dedicatory instruments 
specific to the use of a lot for residential purposes, including reasonable restrictions 
regarding size, location,  shielding, and aesthetics of the residential purpose, before the 
owner begins the construction, placement, or erection of a building, structure, or other 
improvement for the residential purpose on an adjacent lot.

The owner must sell both the lot with the residence and the adjacent lot together or the 
owner must remove the adjacent property to its prior vacant condition before selling it 
separately. What you should do:

Whenever a survey shows that an adjacent property to a home is being used for 
one of the purposes set out above,  you need not except to violations of the 
restrictions provided you have written acknowledgment from the POA or 
Architectural Committee that the use complies with the restrictions.  If the lots are 
being separately sold, you should require proof that the adjacent lot is currently 
vacant.  Such proof could be shown by a current survey or by an inspection.



CONDO DECLARATIONS

HB 2075:  This bill affects condominium declarations that were 
recorded prior to January 1, 1994 to allow them to be amended to
provide that the condo association can borrower money for repairs 
to the project.  If approval requires a vote of the owners, even
owners whose unit or common elements were destroyed maintain 
the right to vote.  Applies to Section 82.002(c), Property Code et 
seq.
Signed by the governor June 14, 2013.  Effective date: 9-1-2013
What you should know:

If called upon to insure a loan to a condominium association, 
you should review the minutes and other documents for 
compliance with these sections of the Condominium Act as 
well as obtain an opinion from the Association’s counsel that 
all proper steps were taken.  If your search of a unit reveals a
lien  executed by the  Association, exception must be taken 
to it.

HB 3800: RELATES TO FILING AND INDEXING 
OF MANAGEMENT CERTIFICATES

AMENDS SECTION 209.004, PROPERTY CODE

Be sure that your plant index includes the new 
Property Owners’ Association Management 
Certificate records.
Whether the POA properly files its certificate, you 
should continue to take exception to the existence 
of such association and any dues or payments 
required to be paid to and to the restrictions that 
create the POA.

HOA’S AND LANDSCAPE PLANS

While not precluding the ability of a homeowners' 
association or property owners' association to 
approve or establish parameters for a 
homeowner's landscape plan, S.B. 198 clearly 
establishes that an association's covenant or 
restriction cannot prohibit or restrict a 
homeowner's use of drought-resistant landscaping 
or water-conserving turf.  You should still take 
exception to all restrictive covenants that apply to 
a subdivision.



SALE OF COMMUNITY CENTERS

HB 243: Amends Subchapter A, Chapter 534, Health and Safety 
Code, by adding Section 534.023 .  While certain community 
centers currently have the authority to purchase real property, the 
law is unclear as to whether these community centers also have 
the authority to dispose of or sell real property.  C.S.H.B. 243
seeks to clarify this issue by authorizing these community centers 
to sell certain real property under specified conditions.
What you should do:

If offered the opportunity to insure the sale out of a 
community center, you should assure yourself that the 
provisions of this Chapter of the Health and Safety Code 
have been complied with.  You should review the records of 
the board of the community center for proper authorization at 
a board meeting.  You should also require an opinion of 
counsel for the center that the compliance was had. 

SB 887: RELATES TO CERTAIN CORRECTION 
INSTRUMENTS IN THE CONVEYANCE

OF REAL PROPERTY
This bill was an important part of the TLTA legislative program in 
2013.  It clarifies that a correction affidavit may be used to correct 
incorrect or missing lot and block numbers.  It also allows the 
correction affidavit to provide a legal description when the exhibit 
containing the legal description was inadvertently left off the 
recorded document.  
What you should do:

First, make every reasonable effort to double check legal 
descriptions before recording documents.  Especially, check the 
legal description in the body of the document to see if it refers to a 
more complete legal description on Exhibit A (or other exhibit). Be 
sure to attach such Exhibit to the document before recording.
Second, if despite your efforts to determine that the legal description 
is incomplete a document is recorded without a proper legal 
description, you can file an affidavit which makes the needed 
corrections.  You will still have to follow the notice provisions in the 
law and that were discussed in our 2011 Legislative Bulletin 
Tx2011___.  If you are correcting a missing exhibit, you affidavit 
should clearly state that the exhibit was inadvertently left off. 

USE OF PERSONAL INFORMATION

HB 346 Amends Section 521.126, Transportation 
Code dealing with the use of personal information 
from driver’s licenses for commercial rather than 
identification purposes. See exemption (B) that 
does not involve the sale, transfer, or other 
dissemination of a name or driver's license number 
to a third party for any purpose, including any 
marketing, advertising, or promotional activities.
What you should know:

Use and photocopying a driver’s license for identification 
purposes in connection with guaranty files and closing the 
transaction (including notary books) should not violate this 
law.  However, we would advise you not to share that 
information with third parties.



PRIVACY

HB 1632  This bill expands the class of 
government employees that can restrict their 
personal information for public disclosure to 
include federal and state judges.  See Sections 
552.1175(a) and (b), Government Code.  The 
information that is now not public includes date 
of birth.
What you should know:

The individual must notify the appropriate state 
agency  that they want personal information to 
remain confidential using the agency’s forms for 
such notice.  It should affect real property records. 

PRIVACY
HB 2267:  This bill seeks to protect medical examiners 
and those who perform forensic analysis at any level of 
government by adding these professions to the list of 
those afforded confidentiality for their home address 
information in the tax office records.  Section 
25.025(a), Tax Code, as amended by Chapters 348 
(H.B. 3307) and 953 (H.B. 1046), Acts of the 82nd 
Legislature, Regular Session, 2011, is reenacted and 
amended.
What you should know:

This is another of the many bills dealing with privacy that 
attempts to hide personal information from possible 
perpetrators of crime.  Depending on your location, it may 
be very difficult to obtain proper information on tax records 
if your seller is a member of a protected class.  If you have 
such difficulties, simply require the owner to provide you 
with a full tax certificate issued by the tax assessor in your 
county.  Any delay in closing will be caused by the party’s 
seeking to make home address information confidential.

HOLDING COMPANY FILINGS

HB 3460 This bill deals with holding company 
filings for insurance companies and does not 
affect real estate activity.
What you should know:

This bill makes no changes relative to 
independent title insurance agents or to 
real estate activities.



TRADE SECRETS

SB 953 dealing with trade secrets.
This bill adds a new Chapter 134A to the Civil 
Practices and Remedies code dealing with trade 
secrets which include, inter alia, programs, 
financial data and lists of potential customers.
The bill provides for injunctive relief and damages.
What you should know: 

This section could come into play when 
recruiting new employees from competitors.

FORECLOSURE NOTICES

HB 584  Posting of Notices on the internet.
Section 51.002, Property Code, is amended by adding 
Subsection (f-1) to read as follows:
(f-1)  If a county maintains an Internet website, the 
county must post a notice of sale filed with the county 
clerk under Subsection (b)(2) on the website on a page 
that is publicly available for viewing without charge or 
registration. This Act takes effect September 1, 2013.
What you should do:

When insuring a property that has be foreclosed, the 
county clerks website must be searched to determine 
that this mandatory filing and posting was done.  This 
search is an additional step to determining that all 
proper posting were done.  Expect to see that this step 
is also included in Trustee’s Affidavits. 

FORECLOSURE LOCATION

HB 699  amends Section 34.041, Civil Practice and 
Remedies Code Section 51.002(h), Property Code, 
and Section 34.01(r), Tax Code to allow county 
commissioners to designation a location other than the 
courthouse door for foreclosure sales.
What you should do:

Be aware of any changes in the location of 
foreclosures.  Review foreclosure notices and trustee 
affidavits to determine that the proper location is set 
out.  If you determine that the notices and trustee 
affidavit set out the wrong location, we would normally 
require the foreclosure to be redone properly.



OIL AND GAS LEASES/FORECLOSURE

HB 2590 Amends Subtitle B, Title 5, Property Code, by 
adding Chapter 66, SALE OF PROPERTY SUBJECT TO 
OIL OR GAS LEASE  Vetoed by the Governor 6-14-
2013.
For title insurance purposes, section Sec 66.001 (d) is the 
most important: (d)  if an oil or gas lease is executed and 
recorded in the real property records of the county after 
the date a security interest in the affected real property is 
recorded and the affected real property is subsequently 
sold in a foreclosure sale, the foreclosure sale terminates 
and extinguishes the lessee's right to use the surface of 
the real property pursuant to the oil or gas lease.

HB 2590
(continued)

Be aware that after the effective date of this bill, an oil 
and gas lease that is recorded after a deed of trust but 
before the  foreclosure of the deed of trust has priority 
over the deed of trust.  It does not matter if the deed of 
trust is purchase money or for some other purpose.  
Exception must be taken to the oil and gas lease after 
foreclosure of the deed of trust as the lien does not have 
priority over the oil and gas lease.  This would have been 
a major change in Texas law.  
The veto message by the governor invited a revised 
version of this bill to be considered in the 2015 Legislative 
Session.

HB 2978 EXPEDITED FORECLOSURE 
PROCEEDINGS

Subchapter B, Chapter 17, Civil Practice and Remedies Code, is 
amended by adding Section 17.031  
Sec. 17.031.  EXPEDITED FORECLOSURE PROCEEDINGS.  For a 
power of sale exercised by the filing of an application for an  
expedited court order allowing the foreclosure of a contract lien 
under the Texas Rules of Civil Procedure 736, service of citation  
shall be completed in accordance with Rule 736 or 106, Texas Rules 
of Civil Procedure, or in any other manner provided for petitions 
under the Texas Rules of Civil Procedure.
The bill also allows for mediation prior to foreclosure.  See 
Subchapter B, Chapter 154, Civil Practice and Remedies Code, 
Section 154.028 
Under these rules, if no separate suit dealing with the lien is filed or if 
no response (answer) is made to the notice, no hearing is required.  
Since the party owing the debt is usually aware that payments are 
delinquent, substituted service of the expedited hearing does not rise 
to the level of a lack of due process and a policy may be issued
immediately upon foreclosure.  If the foreclosure is for any other 
purpose, the standard 3 year period to request a new trial 
applies and no policy should be issued until that time has passed 
or an appropriate exception made.



WILLS AND PROBATE

HB 2380 This bill establishes the principle that a 
will containing a forfeiture clause may be 
challenged for good cause and the case is 
diligently prosecuted.  It affects Section 64, 
Probate Code and Section 254.005 Estates Code. 
What you should know:

Relying on a forfeiture clause to exclude a 
requirement that all devisees/children execute 
a deed to property will now be an extra 
hazardous risk within the first 4 years after 
death  and requires Texas underwriter 
approval.

HB 2621 THIS BILL AMENDS SEC. 122.107 AND 
SEC. 122.051 OF THE PROBATE CODE 

DEALING WITH DISCLAIMERS
Section 122.051 requires any person disclaiming an 
interest in a decedent’s property to make a positive 
statement about any child support owed by that 
person.
Section 122.107 allows the child support oblige to 
enforce any child support lien against estate property 
against distributees of the estate when there share is 
enhanced by the disclaimer.
What you should do:

You must examine  the title to determine if there is an 
existing child support obligation owed by a party 
attempting to disclaim property that would otherwise 
passed by probate or intestacy.  You may need to 
obtain a partial release of the subject property from any 
such child support obligation  by the person obligated 
to pay it.

TRUSTEE PURCHASING INSURANCE

SB 778  Amends Section 113.053, Property Code, 
to allow trustees to better meet the needs and 
desires of trust beneficiaries, including giving a 
trustee authority to purchase insurance for a 
beneficiary from an affiliate bank in order to obtain 
competitive pricing and allowing flexibility in the 
manner in which a trustee is compensated
What you should know:

Be aware that a trustee can purchase 
insurance.  However, this generally not a title 
insurance issue.



DRONES
HB 912 Creates  the Texas Privacy Act. Amends Subtitle B, Title 
4, Government Code, by adding Chapter 423,  ILLEGAL USE OF 
UNMANNED VEHICLE OR UNMANNED AIRCRAFT TO 
CAPTURE IMAGE
Sec. 423.003.  OFFENSE: ILLEGAL USE OF UNMANNED 
VEHICLE OR UNMANNED AIRCRAFT TO CAPTURE IMAGE.  
(a) Provides that a person commits an offense if the person uses
an unmanned vehicle or unmanned aircraft to capture an image of 
an individual or privately owned real property in this state with the 
intent to conduct surveillance on the individual or property 
captured in the image or real property in this state, on which a
primary or secondary school or a licensed child-care facility is 
operated or an individual located on that property, with the intent 
to conduct surveillance.
(b) Provides that an offense under this section is a Class C 
misdemeanor.
What you should do:

You should still be able to use a program like Google Earth to view 
properties.

STRAY BISON

SB 174  Deals with Stray Bison
Adds bison to the list of potential estray
animals:
1) "Estray" means stray livestock, stray exotic 

livestock, stray bison, or stray exotic fowl.
If a perilous condition exists, the sheriff or the 
sheriff's designee may immediately dispose of 
the estray by any means without notifying the 
owner of the estray.

SUBDIVIDING WITHOUT 
VACATING A PLAT

HB 1553 Amends section 212.0146a of the local 
government code to expand the ability of a city to 
expedite the subdividing of property without 
vacating the plat from a city of more than 1.9 
million (Houston and Dallas) to 1.3 (San Antonio).

This change is prospective for subdivisions 
approved after 9-1-2013.  Taking exception to 
subdivision restrictions fulfills title insurance 
requirements.



HB 1554 DEALS WITH
FLOOD PLAIN VIOLATIONS 

Current law was uncertain as to whether a municipality may 
bring a civil action when enforcing a local ordinance 
regarding floodplain violations, such as violations related to 
non-permitted construction or fill placed in the floodplain.  
By amendments to Subchapter B, Chapter 54, Local 
Government Code The bill protects property owners 
susceptible to flash floods by authorizing a municipality to 
pursue civil remedies for floodplain ordinance violations.  It 
also amends current law relating to the authority of 
municipalities to file a lien for the costs of abatement of a 
floodplain ordinance violation and provides a civil penalty.  
What you should do:

These issues are not matters of title insurance.  However, it 
is a good business practice to point out to proposed insured 
information that property is in a floodplain if known.  It is not a 
good practice to discuss with the insured the implications of 
that information.

SB 385 THIS BILL AMENDS SUBTITLE C, TITLE 12, 
LOCAL GOVERNMENT CODE

Adding Chapter 399 authorizing assessments for water and energy 
improvements in regions designated by municipalities and counties
For title insurance purposes the following section appears to be the 
most important: Sec. 399.005.  WRITTEN CONTRACT FOR 
ASSESSMENT REQUIRED.  A local government may impose an 
assessment under this chapter only under a written contract 
with the record owner of the real property to be assessed.
What you should know:

This bill clarifies existing law that allows counties and cities to be 
involved in water and energy improvement projects on commercial 
and residential properties.  The bill amended existing law to clarify 
that a local government may provide funding by assessing the 
property under a written contract.

NOTE: A written contract can take almost any form relative to 
commercial property.  For residential homestead property, the 
contract should be in the form of a mechanic’s lien contract so that a 
proper lien for the assessment can be created under the Texas 
Constitution. Such contracts should be approved by a Texas 
underwriter.

WATER DISTRICT LIENS AGAINST CROPS
SB 611 This bill applies to water districts that include all or parts of 4 
counties. For title insurance purposes, the most important aspect is as 
follows:
Section 51.309, Water Code, is amended to read as follows:
Sec. 51.309.  LIEN AGAINST CROPS.  (a)  The district shall  have a 
first lien, superior to all other liens, against all crops grown on a [each] 
tract of land in the district to secure the  payment of an [the]
assessment imposed against the tract under Section 51.305(a), 
interest, and collection or attorney's fees.
(b)  If the crops against which the district has a lien under this section 
are cultivated on a basis other than annual replanting, the owner of the 
crops shall record with the county clerk of the county where the land 
on which the crops are cultivated is located a legally sufficient 
description of the land, including a metes and bounds description or a 
plat reference.
What you should know: 

The intent of the bill is to provide a lien for assessments against 
growing crops which are personal property and not a matter of title 
insurance.  However, certain crops such as citrus trees and other 
crops that do not require annual replanting  require that the lien be 
recorded with a proper legal description.  In those cases, exception 
must be taken to the water district lien.



HB 1422   Ethics Reforms
Section 305.005, Government Code

What you should do:
Be aware that if you engage a lobbyist, 
your full name and address will be reported 
to the Texas Ethics Commission

LANDFILL NOTICES

HB 1435:  Several years ago the legislature 
recognized that owners of land would be interested 
in knowing if a landfill had formerly been operated 
on their land.  This bill requires that the council of 
governments in the area must provide the notice 
and provide the county clerk with the notice 
including a legal description of the property.  The 
amends  Sections 363.064(b) and (c), Health and 
Safety Code.
What you should do:

If your title search finds that property is wholly or 
partially within the recorded land fill notice filed in 
the land records, you must show this notice as an 
exception to title. No environmental protection 
endorsement should be issued without underwriter 
approval.

HIGHER FEES TO RECORD DOCUMENTS
HB 1513 From the Bill Analysis:
Interested parties contend that the revenue currently derived 
from district and county records archiving and management fees 
is insufficient to cover the archival of records in a timely manner. 
These interested parties assert that, by raising the caps on such 
fees, more old and deteriorating records can be archived, 
allowing courts to expand the automation of records, process 
old records, and load them onto their computer systems.
Authorizes the county clerk to set and collect, for records 
management and preservation, a fee as provided by Section 
118.0216 (Records Management and Preservation), Local 
Government Code, not to exceed $10, rather than $5.
(f) Requires the county clerk, if the commissioners court of the
county adopts the fee as part of the county's annual budget, to 
collect a records archive fee in an amount not to exceed $10, 
rather than $5.
Be prepared to adjust your collection of recording fees as your 
commissioner’s court adopts a records archive fee. Signed by 
the governor June 16 ,2013.



AMENDS SECTION 195.003,
LOCAL GOVERNMENT CODE

This bill expands the ability of clerks to contract 
with other persons or entities  to electronically 
file documents.  Applies to counties with a 
population of 500,000 or more.
Used to be just title companies, lenders and 
attorneys. 

SB 183 RELATING TO CERTAIN INQUIRIES MADE BY THE 
TEXAS DEPARTMENT OF INSURANCE TO INSURERS 

UNDER SECTION 38.001 INSURANCE CODE

(c)  A person receiving an inquiry under Subsection (b) shall 
respond to the inquiry in writing not later than the 15th day 
after the date the inquiry is received.  If the department 
receives  written notice from the person that additional time 
is required to respond to the inquiry, the department shall 
grant a 10-day extension of the time to respond to the 
inquiry.
(e)  The department shall maintain a record of all inquiries 
made by the department under this section.
What you should know:

Section 2551.001 expressly states that Subchapter A, 
chapter 38 Insurance Code applies to title insurance. 

SB 847 RELATING TO BUSINESS 
ENTITIES AND ASSOCIATIONS

This bill makes changes to the Business Organization code 
in a number of locations.  Such changes do not have 
material impact on title insurance .  For title insuring 
purposes, the most important sections deal with Section 
7.001(d) limiting the liability of partners and members of 
entities as provided in Chapter 125 of the Business 
Organizations Code and in subsections b and c of 7.001.
What this means for title insurance:

When offered an indemnity from a business entity that has 
satisfactory assets (as approved by a Texas underwriter), be 
aware that the entity’s documents may prevent reaching the 
assets of partners or managers except in extraordinary 
situations.  In some cases, separate indemnities from these 
individuals or other entities may be required.  An example of 
such matters would be the issuance of a non-imputation 
endorsement.



HB 2612  AMENDS SECTIONS 251.157(b), (c), 
(e), AND (f), TRANSPORTATION CODE 

This bill allows the county road supervisor to limit or prohibit
the use of certain county roads by certain vehicles.  The 
road must have notices provide as to the restrictions.  In 
some cases vehicles affected are those that weight over 
60,000 lbs.
What you should do:

This bill could affect the title industry’s ability to provide the T-
23 access endorsement which insures that the property has 
actual vehicular access.  While the exact quality of such 
vehicular access is not defined, it is a good practice that if 
you are dealing with property that fronts only a county road 
you should require the surveyor to state on the survey 
whether the road is limited as to certain types of vehicles.  If
the surveyor locates the limitation signs, you should inquire 
as to proposed use of the property and obtain underwriter 
approval.

SB 1487 ABANDONMENT OF COUNTY 
ROAD SERVING A CEMETERY

Sec. 251.057.  ABANDONMENT OF COUNTY ROAD.  (a)  A 
county road is abandoned when its use has become so 
infrequent that one or more adjoining property owners have 
enclosed the road with a fence continuously for at least 20 
years.  The abandoned road may be reestablished as a public 
road only in the manner provided for establishing a new road. 

If your title examination or survey discovers that part of the 
property to be insured includes a public road that has been 
under fence for more than 20 years, exception should be taken 
to the cemetery and rights of the public to obtain access to the
cemetery.  Do not insure title to the formerly public road without 
underwriter approval.

HB 2918 AMENDS SECTION 752.051, ESTATES 
CODE, AS EFFECTIVE JANUARY 1, 2014

This bill more closely conforms the Texas Power of Attorney Act to 
the uniform POA Act
The power of attorney form itself has been amend to:

It provides notice to the maker of the continuing authority of the 
attorney in fact
It provides that the maker must initial:

Line N to grant all powers
The Specific line to grant only a specific power
Fail to initial or strike through the entire power to withhold it.

Allows the attorney in fact to make gifts, either outright or by the 
exercise of a power of appointment held by the maker
Specifies the duties of the attorney in fact

What you should know:
This bill will greatly change the look of the statutory durable power 
of attorney.  It is not the only form of power of attorney that can be 
used.  We remain partial to the statutory form. Examiners and 
closers should be cautious that if Line N (all powers) or real estate 
matters are not initialed, then the power to deal with real estate is 
withheld. This is a major change in the law.



HB 3106  DEALS WITH PAYMENTS FOR TITLE EVIDENCE IN 
ELECTRIC ENERGY PROJECTS AND WITH THE ABILITY OF A 

TITLE INSURER TO OBTAIN REINSURANCE FROM A 
REINSURER THAT IS NOT A TITLE INSURANCE COMPANY

Sec. 2502.057.  CERTAIN COMPENSATORY 
PAYMENTS RELATED TO   CERTAIN ELECTRIC 
ENERGY PROJECTS PERMITTED.  
(a) This section applies with respect to a utility 

project that is:
(1) designed to produce, generate, transmit,  

distribute, sell, or furnish electric energy; 
and

(2) valued on completion at more than $25 
million.

HB 3106
(continued)

(b) A payment for furnishing title evidence for the issuance  of a 
title insurance policy related to a project described by 
Subsection (a) may be:
(1) a flat fee or fee calculated on an hourly basis that:

(A)  is payable on the date the title evidence is furnished; 
and

(B)  does not exceed $25,000; or
(2)  a portion of the title insurance premium:

(A) based on the percentage established by the 
commissioner for payment by a title insurance 
company, title insurance agent, or direct operation 
for services performed by another title insurance
company, title insurance agent, or direct operation; 
and

(B) payable on the date of the issuance of the  policy for 
which the evidence is furnished.

(c) The payment must be:
(1) made by the proposed insured to the title insurance 

company, title insurance agent, or direct operation that 
furnishes the title evidence; and

(2) credited against the title insurance premium charged for 
the issuance of the title insurance policy for which the 
evidence is furnished.

(d) Nothing in this section may be construed to allow the 
payment of an amount in violation of the premium rates 
promulgated or the division of premium established by the 
commissioner.

(e)  This section does not apply to a payment to a reinsurer for
the assumption of reinsurance described by Subchapter G, 
Chapter 2551.

HB 3106
(continued)



SECTION 2.  Section 2551.305, Insurance Code, is amended by 
adding Subsection (e) to read as follows:
(e) Notwithstanding any other provision of this subchapter,  a 

title insurance company may obtain reinsurance by a 
reinsurance  treaty or other reinsurance agreement from an 
assuming insurer with a financial strength rating of B+ or 
better from the A. M. Best Company that meets the 
requirements of Subchapter C, Chapter 493, if the title 
insurance company has provided the department with an 
affidavit that:
(1) contains facts that demonstrate the title insurance 

company was unable after diligent effort to procure 
sufficient reinsurance from another title insurance 
company; and

(2)  states the terms of the reinsurance treaty or other 
reinsurance agreement that the title insurance company 
will obtain.

HB 3106
(continued)

Section one of the bill authorizes parties in certain utility projects 
to agree to a payment option.  The company furnishing title 
evidence may be compensated by a flat fee or hourly fee payable 
on the date the evidence is furnished, but not to exceed $25,000.  
Another option is for the company to receive a portion of the title 
insurance premium, payable on the date the policy is issued.  
Providing payment options for title companies furnishing title 
evidence assures the availability of title insurance in rural areas 
and guarantees that the title agents involved in the transaction are 
adequately compensated.
Section two of the bill allows at title insurer to obtain reinsurance 
from an insurer other than a title insurance company by providing 
certain information to the Texas Insurance Department.  This 
provision can greatly enhance the ability of the title insurance
industry to insure the ever more expensive projects without 
straining the solvency of the industry.
Electrical energy projects can be of many types including nuclear,  
electric, solar, wind, geothermal, gas fired or other sources and 
can include transmissions lines and substations and cooling 
facilities.

HB 3106
(continued)
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