
Note:  
 PowerPoint and audio for the August 25, 2015, “Estates Code and 

Related Matters” webinar is now be available on our website. 

 
For Escrow Officer Credit please e-mail one time only to  
CEcertificate@stewart.com – for certificates, include: 

  The Password given at the end of the webinar 
  Attendees names 
 TDI License number  
 Webinar Title 

   
For this webinar, please include “Documentation Retention Rules” in the 

subject line of your email. 

 
Attorneys: e-mail bar card number to the same e-mail for CLE credit. 

Send to your training administrator if applicable. 
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ADDITIONAL HOUSEKEEPING 

INFORMATION 

Because of opinions expressed by the Texas Insurance Department 

concerning rebates, legal credit is available only to: 

 

 Attorneys who own title agencies that are Stewart Title Guaranty Agents 

  Attorneys employed by a title insurance agent licensed with Stewart Title 

Guaranty or Stewart entities 

 Fee attorneys who have an Escrow Officer license through a Stewart Title 

Agent or Stewart entity 

 

If you are claiming legal credit for this web conference, please provide in 

your email which category you are in. 
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We welcome any other lawyers to 

listen, but cannot provide continuing 

education credit to you. 
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DOCUMENT RETENTION 

RULES 
  



Document Retention Rules 
P-32 
 Pursuant to Tex. Ins. Code Ann. § 2704.001, evidence of 
insurability shall be preserved and retained in the files of the title 
insurance company, direct operation, or title insurance agent for a period 
of not less than fifteen (15) years after the policy or contract of title 
insurance has been issued. Electronically produced or scanned 
documents may be retained in place of hard copies. Hard copies, 
electronically produced or scanned copies shall be retained for the 
following periods:  
 

1. escrow accounting documentation (such as signed settlement 
statements, disbursement sheets, invoices, and check copies) must be 
retained for at least three years;  

2. evidence of insurability, including a title insurance commitment, a title 
report, a title opinion, or a run sheet, but not including copies of 
documents filed in the public records, must be retained for at least fifteen 
(15) years; and 

3. title insurance policies must be retained indefinitely. 
 

These time periods for retention shall apply to electronically produced forms 
retained in compliance with Procedural Rule P-17.  

 



Other References for Document 

Retention  

 

• Title Insurance Basic Manual, Section VII 

(Claims Handling Principles and Procedures) 

 www.tdi.texas.gov 

 

 

 

http://www.tdi.texas.gov/


TDI Staff Informal Meeting on P-32 Proposal 

February 24, 2014 

 
What happened? 

• Discussed general process for handling title insurance 

claims; 

• Demonstrated how a claim can be handled in the 

absence of a policy; and 

• Proposal for shorter document retention requirement in 

Texas 

 



 

Anything less than Indefinitely is Improvement! 

 

 

Document Retention Proposal 



How could a claim be handled in Texas in 

the absence of a physical copy of a title 

policy? 
 

• Look at secondary evidence: 

- Commitment 

- What policy was available at date of closing  

- Settlement statement showing proof of payment of a 

policy 

- Guaranty file 



What if the agent had multiple underwriters 

at the time the policy may have been 

issued? 
• Underwriter who issued Commitment probably the same Underwriter 

issuing the policy 

• Settlement Statement – Name of Underwriter with Premium Paid 

• Lender’s Settlement Statement or Lender’s Policy 

• Internal Accounting and Financial Records, Premium Reporting 

• Conveyance Instruments – Underwriter Filings 

• Agent Order Numbers 

• Plants Use of Starter Codes 



How do you know if an Endorsement was 

purchased? 

 

• Assume every residential endorsement available 

• Evidence of premium paid for endorsement 

• What lenders generally require 



How do you determine what exceptions 

were made in Schedule B? 

 

• Restrictive Covenants 

• Standard Exceptions #2-4 

• Tax Year 

• Others from examination (which would be done 

at time claim is reported) 



How do you know what Exclusions were 

made in the policy? 

 

• Standard Exclusions 

• Relevant information to collect 

 



Title Document Retention Requirements 

in the United States 



Claims Losses As Years Pass 

 

 

Not Lost Tail 



  

COURTHOUSE ACCESS 

  



Courthouse Access 

 

 

P-1.i Abstract Plant – A geographically 

arranged plant, kept current, which is 

adequate for use in insuring titles, so as to 

provide for the safety and protection of the 

policyholders.  

 



Courthouse Access 

 

 An abstract plant, as further defined in Rule 
P-12 and as further provided for in the Insurance 
Code §2501.003 and Chapter 2502, must include 
an abstract plant for each county in which a title 
insurance agent or direct operation maintains an 
office. 
 

 

 

 

Effective January 3, 2014 (Order 2806) 

 



Abstract Plant 
P-12(a) 

 

Definition: An abstract plant used as the basis for issuance of title insurance 

policies in the State of Texas shall consist of fully indexed records showing all 

instruments of record affecting lands within the county for a period beginning 

not later than January 1, 1979.  

 

An abstract plant that is fulfilling the licensing requirement for a title insurance 

agent's license on September 1, 2009, but does not on that date, cover a 

period beginning not later than January 1, 1979, as required by §2501.004 of 

the Insurance Code, is not required to comply with §2501.004 before 

January 1, 2014.  



Abstract Plant Definition 
 

 

The indices pertaining to land shall be arranged in geographic 

order (i.e.: Lot and Block for subdivided lands, and by Survey or 

Section Number for acreage tracts). Miscellaneous alphabetical 

indices shall be maintained according to name.  
 

Said indices, land and miscellaneous, may be stored in a 

computer, and as to land, be subject to retrieval by reference to 

description of the property under search.  



Abstract Plant Definition 
 

The records of the abstract plant shall be maintained to current 

date, and shall include, but not be limited to, plat or map 

records, deeds, deeds of trust, mortgages, lis pendens, 

abstracts of judgment, federal tax liens, mechanic's liens, 

attachment liens, divorce actions, wherein real property is 

involved; probate records; chattel mortgages, attached to realty 

and financing statements relating to items which are, or are to 

become, attached to realty, if available for indexing from the 

office of the County Clerk of the county which is covered by said 

plant. 

(Rule P-12) 



Where does the information come from? 

• County Clerk Records 

– Grantor/grantee index 

– Not very usable over time 

• Too many entries for same folks 

• Too many years pass between transactions 

– To whom do the records belong? 

• Public 

• Is a title company a member of the public? 

– Yes, with limitations. 



Attorney General Opinions 
Opinion No. JM-757  July 23, 1987 
 

Re: Right of an individual to copy and reproduce public records 
in a district or county clerk's office 

 

Nothing in this Act (Art. 3930) shall be construed to limit or deny 
to any person, firm, or corporation, full and free access to any 
papers, documents, proceedings and records referred to in this 
Act, the right of such parties to read and examine the same, and 
to copy information from any microfilm or other photographic 
image, or other copy thereof, under reasonable rules and 
regulations of the county clerk at all reasonable times during the 
hours the county clerk's office is open to the public, and without 
making payment of any charge, being hereby established and 
confirmed… 

 



Opinion No. JM-757 

 …Accordingly, requests from members of the public to copy public records with 
their own equipment may be denied when the requests raise questions of 
safety or efficiency or threaten the unreasonable disruption of the business of 
the governmental body. See art. 6252-17a, ss 4, 13. The reasonableness and 
safety of each request must be assessed independently.  
 

Relevant factors would include whether the county or district clerk's office has 
the physical characteristics necessary to comply with the request. For example, 
bringing in large copying equipment could create a safety hazard by blocking 
an entryway, hallway, or exit.  
 

Some copying equipment could create a fire hazard by overloading the 
electrical system in an older building. The increased noise in a small space 
could hamper county employees in performing their public duties. Another 
relevant factor is the safety of the copying to the records themselves. The 
governmental custodian of records has a duty to protect government records 
from damage.  
 

See art. 6252-17a, ss 5, 12. No single, fixed test can be articulated to cover all 
requests to copy public records. 



Opinion No. DM-30  Dan Morales 1991 

• County clerk's duty to provide duplicate microfilm 
of county real estate and deed records (RQ-2114) 
 

• This question was considered by this office in 
Attorney General Opinion JM-95 (1983). That 
opinion concluded as follows: 

 

 We conclude that a county clerk must provide 
 duplicate microfilm copies of real property 
 records to persons requesting the same and may 
 not limit who may receive such copies or the use 
 thereof. By 'microfilm copies' we mean duplicates in 
 microfilm form of the actual microfilm. 



Opinion No. DM-30  Dan Morales 

 

As the county clerk's office exists for the benefit of the whole public, the 

treatment of the public with respect to the availability of records in 

various media must be evenhanded. V.T.C.S. art. 6252-17a, section 

5(c); see also Tobin v. Knaggs, 107 S.W. 2d 677, 680 (Tex. Civ. App.--

San Antonio 1937, writ ref'd). Accordingly, we think that in considering 

what is suitable, we must look to what is suitable for the public as a 

whole. 

 

With respect to deed records, however, it seems an ordinary paper 

copy would, in every case, be suitable to convey the information 

contained in the record to any member of the public. 



Letter Opinion No. 98-091 

1998 
Re: Whether a county commissioners court may lease vacant space in 
the county courthouse to a title company, and related question (RQ-
1073) 

 You ask whether a county commissioners court may lease 
 vacant space in the county courthouse to a title company to 
 use as an abstract office. We conclude that the county may 
 provide, free of charge, space to a title company to examine 
 and copy public records, just as the county provides space to 
 any member of the public to examine public records.  

 

 We also conclude that the county commissioners court may 
 lease space to the title company to perform its other functions if 
 the court finds (1) that the title company's use of the space will 
 not interfere with the courthouse's official use and (2) that 
 locating the title company in the courthouse is necessary to the 
 convenience of the employees or the people who transact 
 business in the courthouse. 



98-091 Morales Conclusion 
Whether a commissioners court may lease vacant space in 
the courthouse to a title company to perform functions other 
than examining, inspecting, and copying public records and 
whether a commissioners court may permit the private 
attorney who owns the title company to conduct his or her 
private practice in the leased space depend upon two 
determinations:  
 

First, the commissioners court must determine whether the 
use of the rental space will interfere with proper use of the 
courthouse.  
 

Second, the commissioners court must determine whether 
locating these businesses within the courthouse is 
necessary to the convenience of those transacting business 
in the courthouse. 



Tarrant County v. Rattikin Title 199 S.W.2d 

269 (Tex. Civ. App.--Fort Worth 1947, no writ).  
. 
 

(2) the Texas Court of Civil Appeals concluded that a county may provide 

space in the county courthouse in which a title company may examine, 

inspect, and copy public records, but the county may not charge rent for 

this service. 
 

(3) As the Rattikin Title Co. court pointed out, the law requires that the 

county clerk's records be open to the public at all "reasonable" times and 

that a member of the public may make a copy of any of the records. 
 

(4) To allow the county to collect rent for the space it voluntarily provides to 

a title company, in which the title company exercises its statutory right to 

examine public records, the court continued, "would destroy the spirit of 

the [s]tatute granting free access to the public records." 



Legislative Efforts 
Stewart and TLTA, with great effort by Title Data, 

each session monitor legislation brought by one or 

more county clerks that try to make a profit off of 

providing the real property records to title 

companies (and others like credit reporting 

companies).   
 

Typically, the proponents want $1.00 to $1.50 per 

page for the information just like if the request was 

made at the clerk’s counter.   



Legislative Efforts 

In larger areas, this would make the monthly 

take off cost multiples more than they do 

today. 
 

We also scrutinize efforts to pay for county 

record maintenance by adding various 

service charges to the cost of recording 

documents.   



TITLE COMPANIES AS 

TRUSTEES 
  



Title Companies as Trustees 
Bulletin: TX2009006  Oct. 12, 2009 

It is the policy of the Company that neither Stewart Title 
Guaranty Company nor Stewart Title Company be named 
as a trustee in a deed of trust. Section 51.001, Texas 
Property Code defines a trustee as a person authorized to 
exercise the power of sale under the terms of a security 
agreement.  
 

Neither STG nor STC is a person and neither would agree 
to exercise the power of sale granted by a deed of trust.  
 

Additionally, neither Company has need of the risk of 
litigation or the expense of denying liability by virtue of 
simply being named as trustee in a deed of trust (See 
Property Code Section 51.007). 



Title Companies as Trustees 
 

• The position stated in the bulletin is a 

corporate one for Stewart.  
 

• Independent agents are just that, 

independent, and can make their own 

decisions about this situation. 
 

• Our agency agreement does not address 

your independent escrow business. 



TITLE COMPANIES  

DRAWING PAPERS 
  



Title Companies Drawing 3rd Party 

Documents 
Bar Ass’n v.  Hexter Title Abstract 175 SW2d 108, 1943 

Defendant's officers, agents and employees, with its approval and authority, have heretofore 

prepared, and are now preparing and, unless restrained, will in the future prepare for execution by 

persons not employed in its business 

(a) deeds conveying land in which it owns no interest and does not acquire an interest by such 

deeds,  
 

(b) notes, mortgages and deeds of trust in which it has no interest as borrower or lender,  
 

(c) mechanic's and materialman's lien contracts to which it is not a party,  
 

(d) releases, transfers, subordination agreements and other instruments affecting the title to real 

estate and liens thereon in which it does not own and is not acquiring an interest therein, and  
 

(e) such additional instruments as may be necessary in connection with perfecting the titles upon 

which it is issuing or plans to issue title policies. Most of such instruments have been and 

hereafter will be prepared in connection with transactions in the course of which defendant 

issues or obligates itself to issue policies of title insurance 



Title Companies Drawing 3rd Party 

Documents 
 

 

“We are of opinion that statutes enacted to prevent the 

unauthorized practice of dentistry,  medicine, surgery 

and law all find their origin in the desire of our 

lawmaking bodies to protect the public, and that the 

genesis thereof is not born of a desire to protect the 

business of the dentist, the physician, the surgeon and 

the lawyer.” 
 



Title Companies Drawing 3rd Party 

Documents 
– “A corporation such as defendant cannot legally engage in the 

practice of law. Under the provisions of the statute quoted above, 
those who, for a consideration, direct or indirect, draw papers, 
documents and other instruments affecting secular rights of others, 
are practicing law. We think that the facts stipulated in the third 
section above show conclusively that defendant is doing those 
identical things. 
 

– It is obvious that defendant is securing all the business it can by 
holding itself out as being willing to perform this extra service 
promised in stipulation 3, for collecting the premiums paid for title 
insurance policies and compiling abstracts of title to the lands 
involved. 
 

– We repeat, a corporation cannot practice law, nor can it circumvent 
the statutory inhibition by the subterfuge of employing competent 
lawyers to practice law for it. No just law will tolerate such an 
evasion.” 



Title Companies Drawing 3rd Party 

Documents 
Stewart Abstract Co. v. Judicial Commission of Jefferson 

County, Tex.Civ.App. 131 S.W.2d 686 
 

• “In addition to the stipulated facts before us, respondents 

were shown to be rendering opinions on titles and 

furnishing them to customers. This, to our minds is just 

another service which involves the practice of law under 

our statutes.” 
 

• Thus the reason we issue title commitments with 

exceptions and requirements. 



Friendly advice, not a requirement 
The information on drawing documents is provided as a service to our 
title insurance agents and is not regulated by our agency agreement 
with our title insurance agents. 
 

In this context we would also point out the risk that preparing 
documents for using by the parties in the closing at no charge could be 
a rebate under P-53 and Sec. 2502.051.   

 

REBATES AND DISCOUNTS PROHIBITED.   
 

A commission, rebate, discount, portion of a title insurance premium, or 
other thing of value may not be directly or indirectly paid, allowed, or 
permitted by a person engaged in the business of title insurance or 
received or accepted by a person for engaging in the business of title 
insurance or for soliciting or referring title insurance business. 

 

 

Added by Acts 2003, 78th Leg., Ch. 1274, Sec. 6, eff. April 1, 2005. 
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Here’s how to get CE credit! 
E-mail your certificate request to: 

CEcertificate@stewart.com 

 

 Please include following information in your e-mail request: 
 Name of Participant 

 This Presentation Name – “Documentation Retention Rules” 

 Presentation PASSWORD given at the end of the webinar 

 TDI Number (one only) 

 

• For Attorney CLE Credit also include: 
 Texas State Bar Number 

 How Affiliated with Stewart  
 

 

• Note: CLE credit for attorneys is limited to Texas license and 

employment by a Stewart Title Guaranty Company title insurance 

agent or  a Stewart entity.  

 

 

mailto:CEcertificate@stewart.com


If you haven’t received your certificate within  

2 weeks  please contact: 
 

CEcertificate@stewart.com  
 

 

 

 

You can access the full webinar materials 10 business days 

after the webinar at:  www.stewart.com/texas  

under the “Texas TIPS” tab 
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Next Month’s Texas TIPS Online presentation is 

  October 15, 2015 

“Spooky Claims 2015”  
 presented by: 

Victor Davis 
 

For Questions/Comments Email 

 john.rothermel@stewart.com  

 or 

  heidi.junge@stewart.com  
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