
Note:  
 PowerPoint and audio for the September 17, 2015, “Documentation 

Retention Rules . . .” webinar is now be available on our website. 

 
For Escrow Officer Credit please e-mail one time only to  
CEcertificate@stewart.com – for certificates, include: 

  The Password given at the end of the webinar 
  Attendees names 
 TDI License number  
 Webinar Title 

   
For this webinar, please include “Spooky Claims 2015” in the subject line 

of your email. 

 
Attorneys: e-mail bar card number to the same e-mail for CLE credit. 

Send to your training administrator if applicable. 
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ADDITIONAL HOUSEKEEPING 

INFORMATION 

Because of opinions expressed by the Texas Insurance Department 

concerning rebates, legal credit is available only to: 

 

 Attorneys who own title agencies that are Stewart Title Guaranty Agents 

  Attorneys employed by a title insurance agent licensed with Stewart Title 

Guaranty or Stewart entities 

 Fee attorneys who have an Escrow Officer license through a Stewart Title 

Agent or Stewart entity 

 

If you are claiming legal credit for this web conference, please provide in 

your email which category you are in. 
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We welcome any other lawyers to 

listen, but cannot provide continuing 

education credit to you. 
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Spooky Claims 2015 
 

 

Presented by: 

Victor A. Davis 
Assistant Vice President, Senior Claims Counsel 

Stewart Title Guaranty Company – Houston 

4700 West Sam Houston Parkway North, Suite 100 

Houston, TX  77041 

(713) 625-8767 

 

October 15, 2015 



 

 

Who You Gonna Call? 



 
 



 

 

• When you get a claim… 

– Call 1-800-729-1902 

– E-Mail claims@stewart.com 

mailto:claims@stewart.com


What Are Ghosts? 

the soul of a dead person 

thought of as living in an 

unseen world or as 

appearing to living people 

     

 Merriam-Webster 



What Do Ghosts Do? 

• Fraud 



Ghost Funds 

• Buyer contracts to purchase a property. 

• The contract is brought to a title company 

where the title is examined and taxes 

ordered. 

• It is revealed that taxes on the property 

are delinquent. 

• The seller shows up at closing with a 

receipt for having gone to the tax office 

and paid the delinquent taxes. 



Ghost Funds 

• The contract closes and everyone is 

happy. 

• Shortly after closing the buyer is alerted 

that the seller’s payment to the taxing 

authority was in the form of a check. 

• The check was returned as “NSF”. 

• The delinquent taxes are still due. 



Ghost Funds 

• What Happened? 

– The seller wanted the closing to go through, 

but didn’t have enough to payoff the taxes. 

– He purposefully wrote the check hoping that 

he could just make it through closing. 

– The seller left the state after closing and could 

not be found. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Forgery 



Ghost Borrower 

• Contract for the purchase of residential 

property brought to title company for 

closing. 

• Neither party was represented by real 

estate agents. 

• The mortgage broker for the buyer was 

well known in the title company office. 



Ghost Borrower 

• A couple of years went by when the 

borrower stopped making payments on the 

loan. 

• The lender sent notice to the buyer that it 

intended commence foreclosure. 

• The borrower replied stating that he knew 

nothing of the loan and nothing of the 

property. 



Ghost Borrower 

• What Happened? 

– The Mortgage Broker “signed up” the 

borrower at her office. 

– The Mortgage Broker had previously worked 

with the borrower and retained all of his 

financial information. 

– The Mortgage Broker used skillful cutting and 

pasting to execute new loan documents that 

the borrower knew nothing about. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Shift Boundaries 



 Ghost Boundaries 

• A couple bought some land in an 

unrecorded subdivision. 

• Both a well and a storage building were 

within the metes and bounds of the 

property. 

• Soon after closing a dispute arose with a 

neighbor regarding the well and storage 

building. 



Ghost Boundaries 

• What Happened? 

– The neighbor claimed that the actual 

boundary line between the two adjacent 

properties was an old fence. 

– The well and storage building were on the 

neighbor’s side of the fence. 

– The neighbor claimed that there was an 

unwritten boundary line agreement between 

the predecessors in title. 



  

 

How to Prevent this Claim 



Ghost House 

• A couple contracted to purchase a 

residential property. 

• The contract was brought to the title 

company. 

• The title was examined, taxes ordered, 

and survey obtained. 

• The contract closed and the couple was 

happy. 



Ghost House 

• At the start of the new year, the couple 

sought a homestead exemption on their 

new property. 

• The Appraisal District rejected the 

homestead application, stating that there 

was not a house on their lot. 



Ghost House 

• What Happened? 

– The builder built the house on the wrong lot. 

– The surveyor failed to catch the builder’s 

error. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Foreclosures 



Ghost Assignment 

• Property seized by court appointed 

receiver and contracted for sale. 

• Examination revealed prior lien on 

property. 

• Release of prior lien obtained from 

apparent prior lien holder. 

• Property sold to Buyer. 



Ghost Assignment 

• A couple of years go by and an unknown 

third party files suit to foreclose on 

property. 

 



Ghost Assignment 

• What Happened? 

– A ghost  assignment of lien happened. 

– The original prior lien holder had already 

assigned the note and lien to a third party. 

– The examiner missed the recorded 

assignment of lien. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Agree to Leases 



Ghost Lease 

• Rancher contracted to purchase rural 

acreage tract. 

• Tract had been in one family for a very 

long time. 

• The examination was fairly simple and 

contained old mineral leases as 

exceptions. 



Ghost Leases 

• The contract closed and everybody was 

happy. 

• The rancher held onto the property for 

quite a few years and then decided to sell 

it. 

• A new examination of the title revealed a 

very old Surface Lease Agreement which 

stalled the sale of the property. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

• Agree to Easements 



 Ghost Easements 

• Buyer contracted for and purchased a 

commercial tract of land that had a 

billboard at a corner of the property closest 

to the road. 

• The examination revealed no easements. 

• The Buyer did not obtain the boundary and 

encroachment deletion. 



Ghost Easement 

• The County gave notice that it was 

widening the road and that widened area 

included the area with the billboard. 

• The billboard owner contacted the Buyer 

and gave him notice that he was moving 

the billboard further onto the Buyer’s 

property to maintain the sign’s presence. 



Ghost Easement 

• What Happened? 

– A couple of transactions back, in a vesting 

deed, a prior record title holder retained rights 

for a sign easement anywhere on the 

property. 

– The billboard owner was now asserting those 

rights. 



Ghost Easement 

• What Happened? 

– The original examiner missed the Surface 

Lease Agreement. 

– The Surface Lease Agreement was for the 

complete use of the surface. 

– The term of the Surface Lease Agreement 

was length of time that minerals were being 

produced on the property. 

– Minerals were still being produced. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

• Construct and Tear Down Improvements 



Ghost Garage 

• A couple contracted to purchase an older 

home in a semi-rural area. 

• The examination and taxes came back 

fine. 

• The contract closed. 

• A couple of years after closing the couple 

received a tax bill for prior years’ omitted 

improvements. 



Ghost Garage 

• What Happened? 

– The prior owner had constructed a garage on 

the property, but failed to notify the appraisal 

district. 

– After a few years, a storm damaged the 

garage resulting in the garage being 

demolished. 

– The appraisal district looking at satellite 

images assessed taxes against the garage for 

the years it was in existence. 



  

 

How to Prevent this Claim 



Haunted House 

• “We Buy Ugly Houses” 

• An investor in the business of rehabbing 

old homes located an old house that was 

in need of great repair. 

• He located the owner and contracted to 

purchase the building. 

• The contract closed. 



Haunted House 

• A few weeks after closing, the investor 

went out to look at the property and the 

house was gone. 

• A little while after that, the investor 

received a demolition bill from the city. 



Haunted House 

• What Happened 

– The examiner missed the notice of dangerous 

building filed in the real property records. 

– The building was already scheduled for 

destruction at the time of closing. 



  

 

How to Prevent this Claim 



Ghost Odors 

• Buyer contracted to purchase a tract in an 

unrecorded subdivision. 

• The title examination went smoothly. 

• A survey was provided by the seller at 

closing. 

• The contract closed and everyone was 

happy. 

 

 



Ghost Odors 

• After a while the buyer began to notice 

unpleasant odors near the border of his 

property. 

• Further investigation revealed a septic 

system running onto his land from a 

neighbor’s property. 

• The surveyor had failed to spot the septic 

system. 



  

 

How to Prevent this Claim 



Ghost Clean Up 

• An accident caused the death of the 

property owner. 

• The heirs of the deceased decided to list 

the property for sale. 

• A company was contracted to clean up the 

property for sale. 



Ghost Clean Up 

• A buyer was found and the contracts 

executed. 

• The title examination went well. 

• The buyer needed a little extra time to line 

up financing. 

• Eventually the contract closed. 

• A few months after closing the buyer 

received notice of non-payment. 



Ghost Clean Up 

• What Happened? 

– The heirs failed to pay the clean up company. 

– The clean up company filed a mechanic’s lien 

affidavit in the real property records a couple 

of weeks before closing. 

– The title company failed to do a check to date 

that would have shown the mechanic’s lien 

affidavit. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Fail to Pay Taxes 



Ghost Taxes 

• Buyer contracted to purchase property late 

in the year and brought deal to title 

company for closing. 

• The examination went well. 

• Taxes were ordered. 

• The contract closed and everybody was 

happy. 



Ghost Taxes 

• A couple of years after closing, the buyer 

received a tax notice for the year in which 

he purchased the property. 

• The title policy insured the taxes for that 

year, but were not paid at closing. 



Ghost Taxes 

• What Happened? 

– Due to a problem at the assessor’s office, the 

taxes for the property were not noticed at the 

time of closing. 

– The tax certificate stated that the taxes for the 

current year were not yet available. 

– The title policy was inadvertently prepared 

insuring the taxes, even though they were not 

paid at closing. 

 

 



  

 

How to Prevent this Claim 



More Ghost Taxes 

• Seller was not doing well financially and 

decided to sell a property. 

• A lawsuit had been filed by multiple taxing 

jurisdictions to collect unpaid taxes. 

• Seller located a buyer, signed the contract 

and brought it to the title company. 

• The title company ordered and paid the 

taxes for closing. 



More Ghost Taxes 

• Subsequent to closing the buyer received 

notice of still more taxes owed on the 

property. 



More Ghost Taxes 

• What Happened? 

– When taxes were ordered a payoff was 

obtained from the law firm representing all but 

one of the taxing jurisdictions. 

– The lone taxing jurisdiction represented by a 

second firm was not contacted and was not 

paid at closing. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Sign Releases 



Ghost Release 

• Buyer looking for a new home found one 

with a pool that she really liked. 

• She offered a contract that was accepted. 

• The title exam showed a second lien for 

the pool. 

• The seller contacted the pool company 

and brought an original release of lien to 

the closing. 



Ghost Release 

• With the pool release in hand, the 

purchase money lien was paid off the and 

the contract closed. 

• Subsequent to closing the buyer received 

a letter from a third party demanding 

payment for the pool. 



• What Happened? 

– The pool company had assigned it’s lien to a 

third party as part of the second lien deed of 

trust executed by the seller. 

– The title company accepted the release of the 

second lien from the pool company without 

verifying that the right party signed the 

release. 



  

 

How to Prevent this Claim 



What Do Ghosts Do 

•Hide Restrictions 



Hidden Restrictions 

• Developer was in the business of locating 

and developing sites for widget sales. 

• Developer located corner lot that he 

thought would be an ideal location for 

widget sales. 

• Developer agreed to pay a premium for 

the lot as it already had an existing 

business on the lot. 



Hidden Restrictions 

• The contract was brought to a title 

company. 

• The examination was completed. 

• The file closed and everybody was happy. 

• Demolition of the old business occurred. 

• The new improvements were underway 

when the Developer was sued. 



Hidden Restrictions 

• What Happened? 

– The examiner missed a Reciprocal Easement 

Agreement (the “Agreement”). 

– The Reciprocal Easement Agreement was for 

more than just access. 

– There were restrictions for use of the lot 

disallowing more than one widget seller 

between the two properties. 



Hidden Restrictions 

• Yes, you guessed it. 

– There was already a competing widget sales 

office on the neighboring property. 

– The neighboring and competing widget seller 

was not willing to compromise to allow 

another widget seller nearby. 



  

 

How to Prevent this Claim 



What Do Ghosts Do? 

•Scare People 



 

 

Questions? 



 

 
 

• When you get a claim… 

– Call 1-800-729-1902 

– E-Mail claims@stewart.com 

 

mailto:claims@stewart.com


Here’s how to get CE credit! 
E-mail your certificate request to: 

CEcertificate@stewart.com 

 

 Please include following information in your e-mail request: 
 Name of Participant 

 This Presentation Name – “Spooky Claims 2015” 

 Presentation PASSWORD given at the end of the webinar 

 TDI Number (one only) 

 

• For Attorney CLE Credit also include: 
 Texas State Bar Number 

 How Affiliated with Stewart  
 

 

• Note: CLE credit for attorneys is limited to Texas license and 

employment by a Stewart Title Guaranty Company title insurance 

agent or  a Stewart entity.  
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If you haven’t received your certificate within  

2 weeks  please contact: 
 

CEcertificate@stewart.com  
 

 

 

 

You can access the full webinar materials 10 business days 

after the webinar at:  www.stewart.com/texas  

under the “Texas TIPS” tab 
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Next Month’s Texas TIPS Online presentation is 

  November 19, 2015 

“Foreigners:  Who They Are, What Forms 

and Documents Do We Need, 

Apostilles,Translations”  
 presented by: 

Charles M. Craig 
 

For Questions/Comments Email 

 john.rothermel@stewart.com  

 or 

  heidi.junge@stewart.com  
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