
Note:  
 

 PowerPoint and audio for the November 19, 
2015 Webinar, “Foreigners:  Who They Are, What 
Forms and Documents Do We Need, Apostilles, 
Translations” is now available on our website. 
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ADDITIONAL HOUSEKEEPING 

INFORMATION 

Because of opinions expressed by the Texas Insurance Department 

concerning rebates, legal credit is available only to: 

 

 Attorneys who own title agencies that are Stewart Title Guaranty Agents 

  Attorneys employed by a title insurance agent licensed with Stewart Title 

Guaranty or Stewart entities 

 Fee attorneys who have an Escrow Officer license through a Stewart Title 

Agent or Stewart entity 

 

If you are claiming legal credit for this web conference, please provide in 

your email which category you are in. 
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We welcome any other lawyers to 

listen, but cannot provide continuing 

education credit to you. 
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WHAT DO YOU 

MEAN A NEW 

BASIC MANUAL? 

 



− about 12 rate rules, 

− about the same number of procedural rules,  

− an owner policy,  

− a mortgagee policy,  

− a binder and  

− a newly introduced commitment  (It took the place of the 

existing mortgagee information letter.)   

 

In 1975, the Texas Basic Manual had: 



− 36 rate rules,  

− 72 procedural rules,   

− residential owner and loan policies, 

− commercial owner and loan polices,  

− a commitment,  

− some 50 endorsements,  

− a number of TDI forms for licensing and agent solvency 

and  

− owner/borrower and lender closing protection letters 

 

In 2015, we have:  



Those of us who have grown up with the changes find them 

technical and cumbersome but not terribly difficult to 

navigate. 

 

Although, sometimes hard to 

remember and locate. 



Consumers (individuals, 

lenders, and attorneys) as 

well as newer members of 

our industry look at the 

manual and have no idea 

how to use it … without 

massive on the job 

training. 

 



Does it really? Or does it just mean the manual is difficult to 
understand and hard to navigate? 

 

And explain to me, please, why the rules for Continuing 
Education are just plunked down in the middle of the 
Procedural Rules?   

 

Or why the T-00, Master Indemnity (T-29), T-47 Survey 
Affidavit and the ICLs (T-50 and 51) are in Exhibits and 
Forms? 

Complexity = Job Security? 



For several decades, the rule making process was quick and easy 
and there was a consistency in the process. 
 

 

Then, the rule making process was conflated with a contested rate 
setting process and things got dicey. 
 

 

Then, the philosophy of what we were doing changed. The finance 
world got more complex and Texas needed to become a bit more 
like the rest of the world while still maintaining its individuality. 

 

It’s history, baby! 



For most of the 20th century, Texas philosophy on 

endorsements was that they could give a lender some 

comfort but no real title insurance coverage.    
 

Thus, the limited number of endorsements available.  

 

(See the Revolving Credit endorsement, the Balloon 

Mortgage endorsements and T-38 as examples.) 

Examples of History 



2. The Company insures against loss or damage sustained by the Insured by reason of: 

 

a) The invalidity or unenforceability of the lien of the Insured Mortgage as security for each 
Advance. 

b) The lack of priority of the lien of the Insured Mortgage as security for each Advance over 
any lien or encumbrance on the Title. 

c) The invalidity or unenforceability or loss of priority of the lien of the Insured Mortgage as 
security for the Indebtedness and Advances resulting from  

i. re-Advances and repayments of Indebtedness, 

ii. lack of outstanding Indebtedness before an Advance, or  

iii. the failure of the Insured Mortgage to comply with the requirements of state law of the state 
in which the Land is located to secure Advances. 

 

 

Texas case law is very clear that these things don’t affect the validity or priority of the 
mortgage and thus the coverage provided is more in the nature of comfort than insurance. 

T-35 Future Advances Revolving Credit 



1) The invalidity or unenforceability of the lien of the insured mortgage resulting 
from the provisions therein which provide for a Conditional Right to Refinance 
and a change in the rate of interest as set forth in the Mortgage Rider. 

2) Loss of priority of the lien of the insured mortgage as security for the unpaid 
principal balance of the loan, together with interest thereon, which loss of priority 
is caused by the exercise of the Conditional Right to Refinance and the 
extension of the loan term to the New Maturity Date set forth on the Rider and a 
change in the rate of interest, provided that all the conditions set forth in the 
Balloon Mortgage Rider have been met, the mortgagor remains the owner and 
occupant of the land, and there are no other liens, defects, and encumbrances, 
or other adverse matters affecting title arising subsequent to Date of Policy. 

 

 

Texas case law is very clear that these things don’t affect the validity or priority of the 
mortgage and thus the coverage provided is more in the nature of comfort than insurance. 

Balloon Mortgagee T-39 



As to the above numbered loan policy, the company will not claim 

that the policy coverage has terminated or that policy coverage 

has been reduced, solely by reason of the execution of: 

_______________________________________________ 

(Here describe the instrument by stating whether it is a partial release, release of additional collateral, 

modification agreement, reinstatement agreement or release from personal liability and then more fully describe 

the instrument by filling the blanks below.) 

 

 

Texas case law is very clear that these things don’t affect the validity or priority of the 

mortgage and thus the coverage provided is more in the nature of comfort than insurance. 

 

 

T-38 Modification Endorsement 



 

You will notice also,in Texas, no additional amount of 

insurance can be added to the policy by this modification 

endorsement even when the insured wishes to pay for 

additional coverage and under P-9(b)(3), the mere adding of 

an additional amount to the loan prohibits the title company 

from even issuing the endorsement. 

T-38 Modification Endorsement 



Then the philosophy changed to giving some 

additional coverage. 

  

– Compare T-42 (HEL) with only addressing HEL matters 

with T-42.1 which actually has some coverage.   

 

– See access endorsement T-23, contiguity T-25 and 

25.1, non-imputation T-24 and 24.1 which actually 

provide coverage and take actual underwriting. 

 



And the philosophy of one massive procedural 

rule for endorsements changed. 

 

 
 

− See P-9 with its 15 subparts vs the additional  60 or so 

separate procedural rules (and the changes in R-11 and 

the other specific rate rules. 

 



OK, I GET IT.   

WHY A NEW MANUAL? 



When you only have 3-5 sections of the manual, things get 

added in historical order and must be divided into forms, 

rates and procedures.   
 

Unless you were part of the process or know when 

something happened, you don’t know where in the lineup to 

begin looking. 
 

Adding complexity to an already complex subject. 

 



In 2014, a TLTA/TDI Task Force was formed with the idea of 

creating a newly organized, user friendly Basic Manual. 

 

The charge of the task force was that nothing substantive 

was to be changed or omitted (that might come in a phase 2 

– more later). 

 

The Task Force has met monthly, since late 2014, and has 

reorganized the existing manual by subject matter. 

 

TLTA/TDI Task Force 



A true cut and paste operation: 

– Created “buckets”  

– Took each form and full (or partial) rule and put them into the 

relevant topic bucket. 

 

– Took each bucket and compiled into a document 

– Created a table of contents for each section and subsection. 

 

TLTA/TDI Task Force 



Stewart folks have attended every one of the monthly 

meetings. 
 

– Jim Gosdin, John Rothermel and Heidi Junge have been 

attendees at most meetings; one or 2 have been at each. 

• Jim reorganized the Personal Property section. 

• Heidi and John reorganized the entire Forms section, including 

endorsements and assisted in reorganizing Owning and 

Managing.  

 

Stewart Involvement 



Denise with Independence Title in Austin has chaired the 

committee with strength, style and grace and the industry 

owes her a great debt of gratitude. 

 

Kudos to Denise Holmes 



 

TDI staff has attended each meeting and the relationships 

with TDI has grown.  
 

They have learned to appreciate what we do and we have 

learned the complexity of the system in which they work.  
 

TDI folks have consistently been: Marianne Baker, Sallie 

Williams-Tyrrell, Ronda Lee, Susannah Cooper. 

 

TDI Has Been A Great Partner 



OK, SHOW ME WHAT YOU ARE 

TALKING ABOUT 



Section 7 of the revised manual is FORMS 

Section 7 is divided into Subsections A-E and includes title insuring 

forms procedures and rates used to issue each title insuring form. Those 

subsections include: 
 

• 7-A Preliminary Forms – commitments, pro forma policies, and interim construction 

binders. 

• 7-B Owner’s and Loan Policies – residential, other than residential owner’s and loan 

policies. 

• 7-C Insuring Forms Other – Limited Pre-foreclosure Policies, Texas Residential 

Limited Coverage Junior Mortgage Title Policy. 

• 7-D Insuring forms and Rules-Endorsements – each of the endorsement forms, the 

instructions for use of the T-3 correction endorsement, regulations on assignment of 

mortgages, modification of loans, and the rule that a form cannot be used until a 

rate for that form has been established. 

• 7- E Insuring Forms & Rules – Governmental – the rules and forms for each of the 

special forms required by the United States of American or the State of Texas. 

 



This section has been divided into preliminary forms such as 

commitments and binders; owners and loan policies; other 

policies including – Limited Pre-foreclosure Policies, Texas 

Residential Limited Coverage Junior Mortgage Title Policy; 

endorsements; government forms and personal property.   

 

Organization of Forms Section 



This Section is organized by the type of form and followed by 

definitions, procedural rules, rate rules and current bulletins 

that apply to the specific form. The rules generally follow the 

order in which the applicable subject matter appear in the 

respective forms.  The       symbol is used to indicate that a 

rule may contain subject matters in addition to the language 

shown. Relevant Sections of the Texas Insurance Code are 

shown at the end of the Table of Contents. 

 

Organization of Forms Section 



EACH OF THE TABLES OF 

CONTENTS FOLLOWS THE 

SAME BASIC FORMAT. 

 









• 7d 





 1   –Table of Contents 

 2   – Definitions 

 3   – Settlement and Escrow 

 4   – Paying for Services 

 5   – Procedural Rules—General 

 6   – Rate Rules—General 

 7   – Insuring Forms 

 8   – Owning and Managing 

 9   –  Licensing 

 10 – Audit  

 11 – Statistical and Experience Reporting 

 12 – Texas Title Insurance Guaranty Association 

 13 – Special Underwriter Rules and Forms 

 14 – Claims 

 15 – Statutes 

 16 – Personal Property Insurance 

 17 – Archive  
 

 

 

The overall subjects by section are: 



• Committee continues to meet to go over each section for 

completeness and consistency 

• Committee publishes the revised manual on-line for 

comment. 

• Comment period lasts between and 1 and 2 years, 

probably. 

• Committee continues to work on changes that need to be 

made to various SBI vs. TDI references, bad statutory 

references and similar matters. 

Next Steps 



After the detail work just mentioned is complete, the plan is that 
the revised manual will become the online version of the manual 
while the existing Basic Manual is the foundation document and 
remains available to those who prefer to use it. 

 

Not only should the organization be clear, but hyperlinks to the 
respective rules for that subject matter should be right at your 
fingertips.  

 

The online version should be downloadable and printable for 
those who wish to use a paper copy. 

More Next Steps 



Eventually, the entire manual (in its new iteration) will be 

reviewed and rewritten in plain or at least legislative 

language and then finally, everything will be reviewed to see 

that each form and rule does what needs to be done.   

Even More Next Steps 



While slightly outside the scope of our discussion about a 

new TDI Basic Manual, we do want to mention that in 

dealing with all Texas approved endorsements for which 

there is a rate, Stewart now has Texas specific guidelines.   

 

You can find those guidelines on Virtual Underwriter 

(www.vuwriter.com) under Forms/Endorsements. The link is 

at the bottom of the form.  

By the way, 

http://www.vuwriter.com/




Contact Information 

John Rothermel 

Senior Vice President 

Regional Underwriting Counsel 

Senior Underwriter 

 

Stewart Title Guaranty Company 

San Antonio, Texas 

800-292-2715 

john.rothermel@stewart.com 

Heidi Junge 

SW Regional Underwriter 

Assistant Vice President 

 

 

Stewart Title Guaranty Company 

San Antonio, Texas 

800-292-2715 

heidi.junge@stewart.com 

 

 

 





To Receive CE Credit 
Each individual seeking credit hours must send their own certificate request to: 

CEcertificate@stewart.com 

Please include the following information: 
• Name of Participant 
• This Presentation Name – “Basic Manual” 
• Presentation PASSWORD given at the end of the webinar 

• License Number Only (located on left side of Escrow Officer 
Certificate of License – for example:   License Number: 1234567-890123) 

 
For Attorney CLE Credit also include: 
• Texas State Bar Number 
• Affiliation with Stewart 

– Employed by Stewart Title Guaranty Company; 
– an affiliate; or 
– a Stewart agent 

 



If you haven’t received your certificate within  

2 weeks  please contact: 
 

CEcertificate@stewart.com  
 

 

 

 

You can access the full webinar materials 10 business days 

after the webinar at:  www.stewart.com/texas  

under the “Texas TIPS” tab 
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Next Month’s Texas TIPS Online presentation is 

  January 21, 2016 

“Acknowledge the Knowledge”  
 presented by: 

Richard Black 
 

For Questions/Comments Email 

 john.rothermel@stewart.com  

 or 

  heidi.junge@stewart.com  
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