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COMMISSIONER ISSUES ORDER FOR
3.2% RATE DECREASE EFFECTIVE
FEBRUARY 1, 2007

Need continuing education hours? Well, the
results are in from the advance-planning
questionnaire. We appreciate your taking the
time to complete the questionnaire as your
comments are important to us.

The 2007 Hill Country Seminar will be held in Austin on April 11 at
the Norris Conference Center.   Speakers and Topics have not been
finalized. We will compile all of your suggestions and put together the
best program for you. Stay tuned for more information to come.

2007 HILL COUNTRY
SEMINAR

Fresh off the press... it was just announced from the Insurance
Commissioner’s Order for the 2004 Rate Hearing, a 3.2% reduc-
tion in the basic premium rate, to be effective February 1, 2007.   A
February 2007 Rate Card can be found on page 4 & 5 of this news-

letter and will be posted on  www.stgcentraltx.com
in the tools of the trade section later this month.

Also adopted in the order are rates for the T-27 (As-
signment of Rents/Leases R-34, transaction code
0894) and T-28 (Condominium Endorsement R-11m,
transaction code 0888).  They  may both be issued
but no rates will be imposed, the charge for these
endorsements will be $0.00.

T-19.1 Restrictions, Encroachments, Minerals En-
dorsement has also been amended to reduce the

charge to 10% of the Basic Rate for a single issue policy if an amend-
ment of exception to area and boundaries is also purchased (the
survey deletion).  If the survey exception is not being amended/
purchases, the rate stays at 15%.
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2007 WEBINAR
SCHEDULE

January  18- Stewart Insurance
Solutions:  Saving and Making Money
through non-title insurance products.

By Jerome Magana

February  22-   Privacy Matters:
Existing laws affecting title companies

and pending legislation and how it
would affect the real estate transaction.

By Jim Gosdin

March 22- Mortgage Fraud Update:
What we are seeing in the marketplace
and pending legislation to address the

issues.   By Steve Reid

April  19-  Powers of Attorney:  How to
be there when you aren’t there.

By John Rothermel

May  17- The Owner Policy of Title
Insurance:  What does it actually insure?

By Richard Black
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TIG FEE

Individuals own real estate, and individuals die.  As a result,
title companies often find themselves dealing with the
representatives of decedents’ estates as sellers of real
estate.

Dependent administrators are the ones whose every action
must be approved by the probate court.  Particularly with
sales of real estate, the process is cumbersome and time-
consuming.  The statutory procedure for sales of real estate
through dependent administration is discussed under
Section 4.04.17 of Virtual Underwriter.

Once qualified in the probate court, independent executors
and administrators function free from control by the court.
An independent executor is a representative designated
by the decedent’s will to administer the decedent’s estate.
An independent administrator is a representative
designated by unanimous consent of the decedent’s heirs,
through their joint request to the probate court that a certain

individual be appointed to
administer the decedent’s estate.

A will that designates an
independent executor may also
include a power of sale,
specifically authorizing the
executor to sell and convey estate
property.  An executor ’s
testamentary power of sale can be
broad, covering all assets of the

estate; or it can be narrow, confined to one property.
Exercising a testamentary power of sale is usually a matter
of the executor’s discretion, not necessity.  However, an
executor’s power of sale exists only so long as the estate
is under administration. If the estate appears to be fully
administered, an executor’s testamentary power of sale
may have ceased to be effective and reliable.

When can real estate be sold by an independent executor
who has no testamentary power of sale?  A good discussion
of an executor’s general authority can be found in
Gatesville Redi-Mix, Inc. v. Jones, 787 S.W.2d 443
(Tex.App.-Waco, 1990).  In Gatesville, the Independent
Executor leased the land without the consent of the
devisees under the decedent’s will, which did not give him
any power to sell or lease. After discovering the lease, the
devisees attacked it as contrary to the best interest of the
estate and therefore voidable as exceeding the executor’s

DEALING WITH EXECUTORS AND ADMINISTRATORS
Richard L. Black,  Senior Texas Underwriting Counsel

authority.  The trial court ruled for the
devisees, and its judgment was
upheld on appeal.  In its opinion, the
Appeals Court set out the rule
concerning powers of an independent
executor: Without a power of sale in
the will, the executor can only sell for
the purpose of paying debts of the
estate, and the burden falls on the
purchaser afterwards to prove that
debts existed to justify the
transaction.

According to TEXAS PROBATE CODE Sec. 3(q), the term
“independent executor” includes the term “independent
administrator”, suggesting that the rules for independent
administrators are the same as those for independent
executors.  However, an independent administrator will
never have a testamentary power of sale, because his or her
appointment does not occur under the terms of any will.

What prevents an independent executor/administrator from
applying to the probate court for an order to sell real estate?
Nothing, really.  In independent administration, a court-
supervised sale to a third-party purchaser from the estate is
simply elective, but is not required.  If the court is willing
to entertain the application to sell, an independent executor
can follow the four-step statutory sale procedure (and might
choose to do so if the sale was a matter of controversy with
the devisees of the estate).  A different form of mandatory
court approval arises when  an independent personal
representative wishes to personally buy property of the
estate.  Under TEXAS PROBATE CODE Sec. 352, an
independent representative desiring to purchase estate
property must apply for and obtain an order from the probate
court that the “self-dealing” sale
and purchase would be in the
estate’s best interest and therefore
permissible.

What if an executor (without
power of sale) or an independent
administrator claims that the
estate’s debts create a necessity to
sell real estate?  The title company
must determine that the estate
lacks cash or other liquid assets
sufficient to pay outstanding debts.  The property cannot



JUST
FOR
GRINS

January 18, 2007
Survey and Title Industry Professionals Meet

in the Middle, Doubletree Hotel ( Austin)

February 6, 2007
Right Rules & Correct Calculations

Sofitel (Houston)

February 7 & 8, 2007
Gulf Coast Regional Seminar

Sofitel (Houston)

March 5-9, 2007
Land Title School

Omni Southpark (Austin)

March 21, 2007
Advanced Closing Seminar

Marriott Houston West Loop (Houston)

March 22, 2007
Management Seminar

Marriott Houston West Loop (Houston)

Susan Withers, Field Customer Service
Representative

“Claims have reported a marked increase” in the
number of fraudulent affidavits of heirship.
Particularly in instances where the property is in
distress due to non-payment of taxes.  We don’t know
if this is due to increased awareness of susceptible
properties (tax foreclosures), or just deliberate sibling
under-handedness.  We do ask that you take a moment,
and try to verify the accuracy of the statement.  Is the
address of a named heir the same as the last address
on the tax rolls?  Does the witness share the same last
name as the notary?  Contact the notary and verify
that she did, in fact, witness this affidavit. There is a
notary search on https://direct.sos.state.tx.us/notaries/
NotarySearch.asp. Here you can obtain information
about the notary. Gather other data, who are these
witnesses?  Where do they live, what is their
relationship to the deceased?  Is there another source
to verify this information such as an obituary, funeral
program, and copy of a page from the family Bible?
Save these notes in your file.  I quote “I don’t know
why my brother didn’t tell you about me or my other
4 brothers.  See this program, we were all pall bearers
at the funeral!”

CLAIMS HAVE REPORTED
A MARKED INCREASE

TLTA EDUCATION
SCHEDULE

be the homestead of a surviving spouse.  The executor’s or administrator’s deed must state that the property is being sold for
the purpose of paying debts of the estate.  Finally, the title company should disburse payment to the estate’s creditors at
closing, with the balance of the proceeds being paid to the representative as executor or administrator of the estate.

When there is no power of sale in a will or if no debts exist that make a sale necessary, can a deed from an independent
administrator or executor still be insurable?  Yes, PROVIDED that all of the decedent’s heirs or devisees bind themselves as

accepting the sale.  This can be accomplished by any one of the following ways: 1) The devisees
can join individually with the estate’s representative as co-grantors of the deed; or 2) they can
give the executor a limited power of attorney allowing the executor to execute the deed on their
behalf as co-grantors; or 3) the devisees can consent to and authorize the executor’s sale and
conveyance by means of a separate, recordable document.

Virtual Underwriter contains a detailed discussion of probate procedure in Texas, including the
different types of proceedings and the powers of estate representatives.  In the Master Index,
simply find the keyword “Decedent” and look for “Section 4.04 (Valid in Texas).”

DEALING WITH EXECUTORS AND ADMINISTRATORS CONTINUED...
Richard L. Black,  Senior Texas Underwriting Counsel
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Texas Title Insurance Premium Rates 

Effective February 1, 2007 
 

 
For Calculations Over $100,000 See Next Page 

Up to and 
including 

Basic 
Premium 

Up to and 
including 

Basic 
Premium 

Up to and 
including 

Basic 
Premium 

Up to and 
including 

Basic 
Premium 

10,000 229 32,500 383 55,000 536 77,500 690 
10,500 233 33,000 386 55,500 539 78,000 694 
11,000 235 33,500 390 56,000 544 78,500 698 
11,500 239 34,000 393 56,500 547 79,000 702 
12,000 243 34,500 397 57,000 550 79,500 703 
12,500 246 35,000 400 57,500 554 80,000 707 
13,000 250 35,500 404 58,000 558 80,500 711 
13,500 254 36,000 407 58,500 560 81,000 715 
14,000 257 36,500 410 59,000 564 81,500 717 
14,500 260 37,000 413 59,500 567 82,000 721 
15,000 262 37,500 417 60,000 571 82,500 725 
15,500 266 38,000 421 60,500 575 83,000 729 
16,000 270 38,500 425 61,000 578 83,500 731 
16,500 274 39,000 427 61,500 581 84,000 734 
17,000 277 39,500 431 62,000 585 84,500 739 
17,500 281 40,000 434 62,500 589 85,000 742 
18,000 285 40,500 438 63,000 591 85,500 745 
18,500 287 41,000 440 63,500 594 86,000 748 
19,000 290 41,500 445 64,000 598 86,500 752 
19,500 293 42,000 448 64,500 602 87,000 756 
20,000 298 42,500 452 65,000 605 87,500 759 
20,500 301 43,000 454 65,500 608 88,000 762 
21,000 305 43,500 458 66,000 612 88,500 766 
21,500 308 44,000 461 66,500 617 89,000 770 
22,000 312 44,500 465 67,000 620 89,500 772 
22,500 315 45,000 469 67,500 621 90,000 775 
23,000 318 45,500 472 68,000 625 90,500 779 
23,500 321 46,000 475 68,500 629 91,000 783 
24,000 325 46,500 479 69,000 632 91,500 787 
24,500 328 47,000 481 69,500 635 92,000 789 
25,000 332 47,500 485 70,000 640 92,500 793 
25,500 335 48,000 489 70,500 644 93,000 797 
26,000 339 48,500 493 71,000 647 93,500 801 
26,500 342 49,000 496 71,500 649 94,000 802 
27,000 345 49,500 499 72,000 652 94,500 806 
27,500 348 50,000 503 72,500 656 95,000 811 
28,000 352 50,500 506 73,000 660 95,500 814 
28,500 355 51,000 508 73,500 663 96,000 816 
29,000 359 51,500 512 74,000 667 96,500 820 
29,500 362 52,000 516 74,500 671 97,000 824 
30,000 366 52,500 520 75,000 674 97,500 828 
30,500 369 53,000 523 75,500 676 98,000 830 
31,000 373 53,500 527 76,000 680 98,500 834 
31,500 376 54,000 530 76,500 683 99,000 838 
32,000 379 54,500 533 77,000 687 99,500 841 
           100,000 843 
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Premiums shall be calculated as follows for policies in excess of $100,000:  
 
 
For policies of $100,001 - $1,000,000 
   Basic Premium 
 
         (1) Subtract $100,000 from policy amount. 
 
         (2) Multiply result in 1. (1) by $.00534 and 
               round to nearest whole dollar. 
 
         (3) Add $843 to result in 1.(2). 
 
2.  For Policies of $1,000,001 - $5,000,000 
        Basic Premium 
 
       (1) Subtract $1,000,000 from policy amount. 
 
       (2) Multiply result in 2.(1) by $.00439 and 
            round to nearest whole dollar. 
 
       (3) Add $5,649 to result in 2. (2). 
 
3.  For policies of $5,000,001 - $15,000,000 
        Basic Premium 
 
        (1) Subtract $5,000,000 from policy amount. 
 
        (2) Multiply result in 3. (1) by $.00362 and 
             round to nearest whole dollar. 
 
        (3) Add $23,209 to result in 3.(2). 
 

  4.  For policies of $15,000,001 - $25,000,000 
        Basic Premium 
 
       (1) Subtract $15,000,000 from policy amount. 
 
       (2) Multiply result in 4. (1) by $.00257 and 
            round to nearest whole dollar. 
 
       (3) Add $59,409 to result in 4. (2) 
 
5.  For policies in excess of $25,000,000 
        Basic Premium 
 
        (1) Subtract $25,000,000 from policy amount. 
 
        (2) Multiply result in 5.(1)by $.00154 and 
             round to nearest whole dollar. 
 
        (3) Add $85,109 to result in 5.(2). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Visit our website at www.stgcentraltx.com 

 


