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Additional Housekeeping 
Information

Because of recent opinions expressed by the 
Texas Insurance Department concerning rebates, 
legal credit is available only to attorneys who own 
title agencies, are employed by a title insurance 
agent, or a Stewart entity. Fee attorneys who have 
an Escro Officer license ma also obtain CLEan Escrow Officer license may also obtain CLE 
credit.  We welcome any other lawyers to listen, 
but cannot provide continuing education credit to 
you. If you are claiming legal credit for this web 
conference, please provide in your email to Ken 
Wrider which category you are in. We regret any 
inconvenience but we must take reasonable steps 
to protect us and you from enforcement actions by 
the Insurance Department. 

DISCLAIMER
While Stewart Title Guaranty Company has reviewed the 
Final RESPA Rule, we remind you that settlement 
services are outside the scope of our agency 
contract.   Information, interpretations and views of 
Stewart Title Guaranty Company as to the new HUD-1 
and Final RESPA Rule are offered as a courtesy onlyand Final RESPA Rule are offered as a courtesy only 
and expressly do not constitute legal advice.  You 
may or may not agree with or follow such views and 
interpretations.  You are advised to consult your own 
legal counsel in making all decisions regarding laws and 
regulations pertaining to escrow and closing matters. 
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RESPA
SLS2010001
Date: January 20, 2010
To:  All Issuing Offices
RE:  RESPA Rule and New HUD-1 Form - HUD-1 State Underwriter List
Dear Associates:
Under the RESPA regulations published by HUD in November 2008 
("Final RESPA Rule"), loan originators as of January 1, 2010 are 
required to issue the new GFE form in connection with loan applicationsrequired to issue the new GFE form in connection with loan applications 
for RESPA covered loans. At the closing of such loans, settlement 
agents must use the new HUD-1 form.  The Final RESPA Rule, 
including Appendix A (Instructions for completing the HUD-1) and the 
new GFE and HUD-1 forms, and HUD's FAQs pertaining to the Final 
RESPA Rule may be found at the following website for the U.S. 
Department of Housing and Urban Development:

SLS2010010
Resources
HUD's RESPA web site 
(www.hud.gov/offices/hsg/ramh/res/respa_hm.cfm) continues to be the 
best resource for guidance. HUD has posted both its RESPA 
Implementation Briefing given in December 2009 and its March 18, 2010 
webinar for viewing. Everyone working with the 2010 HUD1 is 
encouraged to view both. In addition HUD uses this website to post its 
most recent FAQs. At this time the most recent FAQs are dated April 2, 
2010 which is the twelfth version of the FAQs. Everyone should y
periodically check HUD's website for new information and review the 
most recent FAQs. When questions arise, it is advisable to first look at 
the RESPA regulations, including Appendix A and Appendix C (the new 
Rule is on the website and the complete regulations are found at 24 
CFR 3500), then consult HUD's FAQs for further guidance. If your 
particular question is not answered, you can email HUD 
at HSGRESPA@hud.gov. 
In addition to these resources, should you have questions about the new 
HUD-1 form, you may contact the Underwriting Counsel designated for 
your state on our State Counsel list attached. The designated 
Underwriting Counsel will provide our views and interpretations of the 
new RESPA Rule and the use of the HUD-1 form.

SLS2010010
VA and FHA Loans
HUD has specified in its recent webinars posted on its website that fees which 
"government loan programs" require to be itemized may be itemized on the 
HUD1. The VA released its Circular 26-10-01 dated January 7, 2010 relating to 
RESPA rules and VA loan charges. FHA released its Mortgagee Letter 2009-53 
dated December 30, 2009 as to its policies and RESPA. For VA loans certain 
fees to the borrower are "allowable" and others are "unallowable" meaning that 
those fees cannot be charged to and paid by the borrower. Lenders will regularly 
instruct you to itemize fees that are "rolled" into lines 801 and 1101 which can be 
done either on page 2 of the HUD1 or on an addendum to the HUD1. It is 
expected that the VA will release further guidance on this issue at a future date.
FAQs Concerning Transfer Taxes
The April 2, 2010 HUD FAQs provide needed guidance as to the borrower's 
portion of transfer taxes for both the GFE and the HUD1. See FAQs #1 and #2 
under GFE-Block 8 on page 34. In summary, first look to state or local law 
relating to the transfer tax to see if the party responsible for payment of the tax is 
specified by statute. If it is unclear under the state or local law, "the amount to be 
disclosed on the GFE is governed by common practice or experience in the 
locality of the property."
Changes in FAQs Concerning Tolerance Cures
The prior references to HUD1 page 3 have been REMOVED in both FAQ #9 on 
page 42 and FAQ #13 on page 43 which address the documentation of a 
tolerance cure on the HUD1. Based on these revisions, it is no longer required 
that tolerance cures be shown anywhere on HUD1 page 3.
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SLS2010010
Lender Instructions, Indemnity Agreements and Fee Guarantees
The RESPA regs are clear that the lender is responsible for the cure of tolerance 
violations. HUD has stated that if a loan originator pressures a settlement agent to 
reduce their charges or to "cover the difference" to bring costs into compliance with 
the tolerances as a condition of receiving further referrals of business, it may be a 
potential violation of RESPA Section 8(a). See FAQ #6 on page 41. Section 8(a) is 
RESPA's "anti-kickback" "anti referral fee" provision. Even so, some lenders are 
including indemnity and other provisions in their loan instructions seeking to "shift" 
the burden of tolerance violations to the settlement agent. Others are requesting 
settlement agents to sign separate indemnity agreements or guarantees of the 
amounts quoted by settlement agents for GFEs. Some provisions are "hidden" and 
do not per se mention "tolerance cures." For example, loan instructions given by 
one lender include a "preliminary HUD1" as part of the loan package Theone lender include a preliminary HUD1  as part of the loan package. The 
instructions state that no changes can be made in the fees reflected on the 
enclosed preliminary HUD1. Even if the final HUD1 at closing was approved by 
the lender's loan processor, this particular lender will issue an invoice to the 
settlement agent seeking reimbursement for any refunds made by the lender 
post-closing to borrowers for Truth-in-Lending violations and RESPA tolerance 
violations. This lender will not authorize any closings by the settlement agent 
until the invoice is paid.
All standard loan instructions, particularly for those lenders with which you regularly 
do business, should be carefully reviewed. Be watchful of any provisions shifting 
responsibility from the lender to you. Make sure such provisions are brought to your 
management's attention. Also, unless your management has decided otherwise, it 
should be made clear to lenders in writing at the time quotes are given for GFE 
purposes that the quotes are not guaranteed and are subject to change.

SLS2010010
Post-closing Revised HUD1 Preparation
Lenders can cure tolerance violations either at closing or within 
30 days thereafter.  When a lender cures a violation post-
closing the lender will most likely request the settlement 
agent to prepare a revised HUD1 reflecting the tolerance 
violation cure.  HUD's FAQ #7 on page 41 states that the 
settlement agent is required to prepare the revised HUD1 if 
requested by the lender The lender can either fund therequested by the lender.  The lender can either fund the 
tolerance cure amount to the borrower directly or through 
the settlement agent.  If the lender directly refunds to the 
borrower, the tolerance cure credit amount will be reflected on the 
revised HUD1 as POC Lender.  If you are asked to prepare a 
revised post-closing HUD1, it is suggested that (i) the lender 
provide clear written instructions for the revised HUD1, (ii) 
the settlement date on the revised HUD1 should remain as 
originally stated although the date of the revised HUD1 
should be the date it is prepared, (iii) all lender instructions 
for the revisions and the revised HUD1 be kept in your 
closing file for that transaction, and (iv) provide a copy to the 
borrower.

SLS2010015
HUD has verbally suggested a course of action for closing service providers to 
follow when the Lender's Instructions for preparation of the 2010 HUD-1 are 
inaccurate or confusing under RESPA regulations or HUD's FAQs. HUD's 
suggestions are:
a. Communicate with the Lender (in writing) and educate the lender as to 

the statute, regulation and HUD's FAQs on the issue;

b. Document your file with your questions, objections and comments and 
the Lender's responses;

c If the Lender does not change its Instructions follow the Lender's writtenc. If the Lender does not change its Instructions, follow the Lender s written 
instructions so long as such are not fraudulent.

d. Contact HUD if the Lender continues to misinterpret the applicable 
regulations and FAQs.

Recurring disagreements or problems with any particular Lender should be 
brought to the attention of your company's management who can contact HUD 
by calling 202-708-0502, by email to hsg-respa@hud.gov, or by mail to:

Director, Office of RESPA and Interstate Land Sales US Department of Housing and 
Urban Development
Room 9154
451 7th Street, SW
Washington, DC 20410



2/18/2011

4

SLS2010020
VA Circular 26-10-9 July 30, 2010 and 26-10-9 Change 1 August 6, 2010
Additional guidance is given in VA Circular 26-10-9 (as amended by 26-10-9 
Change 1) as to itemization of charges required for VA loans - particularly as to 
"lump sum" credits to the borrower in the 200 series, lender's charges included in 
801 and title services charges included in 1101.  VA loans for which applications 
are taken on or after October 1, 2010 will require these itemizations.  The VA 
clarifies that the required breakout should be done on any attachment or 
addendum that can be attached to the HUD-1.  The purpose of the itemization is 
to show that the borrower has not paid any fees that under VA rules are 
"disallowed." Both Circulars can be found on the following 

b it htt // b fit /h l / i l /26 10 9 h 1 dfwebsite:http://www.benefits.va.gov/homeloans/circulars/26_10_9_change1.pdf.
HUD's RESPA Roundup
HUD has indicated that it does not intend to issue any further FAQs 
following those dated April 2, 2010. HUD has, however, added a new item 
called RESPA Roundup to its website which will be posted from time to time. The 
first posting, RESPA Roundup July 2010, covers the Interpretive Rule issued by 
HUD's General Counsel concerning RESPA Section 8 issues (discussed below) 
and provides additional information on GFE and HUD-1 issues.  The RESPA 
Roundup September 2010 provides details concerning documenting payments to 
subordinate lien holders on the HUD-1 when closing a short sale.  Both the July 
and September RESPA Roundups can be found on HUD's RESPA website at:  
www.hud.gov/offices/hsg/ramh/res/respa_hm.cfm.

SLS2010020
2010 HUD-1
The RESPA Roundup July 2010 's final section addresses the question of what 
should be recorded on pages 2 and 3 of the HUD-1 if a service, such as an 
owner's title policy, was listed on the GFE but not actually obtained as part of the 
transaction. HUD's answer: "[t]here should be nothing entered in that line on Page 
2 of the HUD-1 and the estimate of the charge should not appear in the 
comparison chart on Page 3 of the HUD-1." HUD's answer creates a 
quandary as to what happens if simultaneous issue rates are used for GFE 
estimates in Box 4 (Title services and Lender's title insurance) and in Box 5 
(Owner's title insurance). This is particularly an issue in those geographical 
areas in which it is not customary for the seller to purchase the owner's titleareas in which it is not customary for the seller to purchase the owner s title 
insurance for the borrower. HUD has made it clear that every GFE issued for a 
purchase money loan must always include an estimate for the owner's title 
policy. It follows then that the simultaneous issue rates would be used for 
the GFE estimate for the lender's title policy.  However, if the borrower elects 
not to buy the owner's title policy, simultaneous issue rates will not apply at 
closing and the full rate will be charged for the lender's title policy.  According to 
HUD's view in the REPSA Roundup July 2010, if no owner's title is purchased at 
the closing, no amount is to be entered on Line 1103 and in addition, no entries 
are to appear for the owner's title insurance in the comparison chart on page 3 of 
the HUD-1 under either the "GFE" column or the "HUD-1" column.  The 
comparison chart will however have entries for "Title services and lender's 
title insurance" which under the "GFE" column will be the estimate based 
on simultaneous rates and under the "HUD-1" column will be the much 
increased actual charge calculated at the full premium rate. 

SLS2010020
Quandary:  Will not this often cause a violation of the "10%" tolerance 
category (assuming the borrower has selected an attorney/title 
company from the lender's provider list)? This problem was raised 
with HUD by email. Email responses from a HUD compliance officer 
state that the borrower's election not to purchase the owner's title 
policy may be a change of circumstance permitting the lender to issue 
a new GFE at closing in which the new GFE's Box 4 could reflect the 
full rate for the lender's title insurance and a "$0" in Box 5 for the 
owner's policy thus resolving the potential tolerance violation. Thisowner s policy thus resolving the potential tolerance violation. This 
position has only been stated in an email from one HUD compliance 
person. Perhaps a future RESPA Roundup will address these 
questions more formally so both lenders and the title industry will 
have additional guidance. Remember - HUD's view as set forth in 
the RESPA Roundup July 2010 applies to any service estimated on 
the GFE which is not obtained as part of the loan transaction, not just 
the owner's title insurance. Examples could be survey, termite 
inspection, or any other items listed in the GFE. Apparently HUD's 
purpose is to prevent lenders from "loading" or "padding" the GFE 
with services that they will not actually require as part of the 
transaction.
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SLS2010020
HUD Interpretive Rule
HUD's Office of General Counsel issued an Interpretive Rule published in the 
Federal Register on June 25, 2010 dealing with Section 8 of RESPA (the "no 
kick-back" "no referral fee" prohibition contained in RESPA). Specifically the 
Interpretive Rule addresses the issue of compensation paid by a home 
warranty company ("HWC") to a real estate broker or agent for marketing 
services. The standards outlined in this Interpretive Rule would most likely be 
used by HUD in evaluating any sort of "marketing or sales agreement" for 
settlement services.  In addition to its publication in the Federal Register, the 
complete Interpretive Rule is also posted on HUD's RESPA website.  
The RESPA Roundup July 2010 summarizes the Interpretive Rule as follows:

1. A payment by an HWC for marketing services performed by real estate 
brokers or agents on behalf of the HWC that are directed to particular 
homebuyers or sellers is an illegal kickback for a referral under Section 8;

2. Depending on the facts of a particular case, an HWC may compensate a 
real estate broker or agent for services when those services are actual, 
necessary and distinct from the primary services provided by the real 
estate broker or agent, and when those additional services are not nominal 
and are not services for which there is a duplicative charge;

3. The amount of compensation from the HWC permitted under Section 8 for 
such additional services must be reasonably related to the value of those 
services and cannot include compensation for referrals of business."

SLS2010020
Exemption from GFE/HUD-1 Requirements for 
Certain Subordinate Loans
By document dated October 6, 2010, HUD Secretary 
Shaun Donovan under his authority as Secretary, has 
exempted certain subordinate loans from the RESPA 
requirements of providing a Good Faith Estimate 
(GFE) and the HUD-1. The exemption was in ( ) p
response to requests made by several entities that 
operate housing assistance loan programs for low 
and moderate incomed people. The exemption 
applies only to subordinate loans and those that meet a 
number of specified conditions, including that the loans 
carry a 0% interest rate.  The complete list of conditions 
is in the exemption announcement which can be found 
on HUD's RESPA website as provided above.

SLS2010024
By Mortgagee Letter 2010-39 dated November 19, 2010, 
HUD announced new required Closing Certifications which 
must be attached to the HUD-1 Settlement Statements for 
FHA Home Equity Conversion Mortgages (HECM) 
transactions.  The precise language of the required Closing 
Certifications appears on the Attachment to the Mortgagee 
Letter 2010-39.
A copy of Mortgagee Letter 2010-39 can be obtained atpy g g
http://www.hud.gov/offices/adm/hudclips/letters/mortgagee/fi
les/10-39ml.pdf.
The Attachment to Mortgagee Letter 2010-39 sets forth the 
exact language of the required Closing Certifications and 
can be obtained at
http://www.hud.gov/offices/adm/hudclips/letters/mortgagee/fi
les/10-39mlatch.pdf.
The new Certification language must be used for all HECM 
case numbers assigned on or after December 1, 2010.
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HUD Discusses Disclosure of Sales 
and Use Taxes on GFE/HUD-1

12-10-2010  ALTA

In its latest roundup, HUD addresses disclosure of the New York 
sales and use tax on information services (such as abstracts of title 
and other public record searches) purchased by title companies on 
the GFE and HUD-1/1A; disclosure of services obtained in prior 
transactions on the GFE and HUD-1; and disclosure of verifications of 
employment or deposit charges on the GFEemployment or deposit charges on the GFE.

Sales and use taxes for information services

According to HUD, sales and use taxes paid by a title company for 
the information services that the title company purchases may not be 
separately itemized on the GFE or the HUD-1/1A. Sales and use 
taxes on information services provided to title companies are included 
in the charge for title services listed in Blocks 4 and 5 on the GFE and 
on Line 1101 of the HUD-1/1A, in accordance with the instructions for 
completing the GFE and the HUD-1/1A. 

HUD Discusses Disclosure of Sales 
and Use Taxes on GFE/HUD-1

12-10-2010  ALTA

Services obtained in prior transactions

HUD also has received a number of inquiries concerning disclosure on 
the GFE and HUD-1/1A of services such as an appraisal or a survey that 
were paid for in a prior transaction.

HUD th t if l i i t k t th ti f li ti th tHUD says that if a loan originator knows at the time of application that 
the loan originator will use an existing appraisal or survey that was paid 
for in a prior transaction, the loan originator must list the appraisal or 
survey in Block 3 and disclose $0.00 as the charge for that service.

According to HUD, if a loan originator includes an estimate of a charge 
for a service on the GFE, but then uses an existing work product that was 
paid for in a prior transaction, then the service is not entered on page 2 of 
the HUD-1/1A and the GFE estimate of the charge for that service is not 
included on the comparison chart on page 3 of the HUD-1/1A. For more 
on this please see the July, 2010 edition of the RESPA Roundup.

VOE/VOD charges

As noted in the April 2, 2010 New RESPA Rule FAQs, charges for 
verifications of employment or deposit (VOE/VOD) charged by the 
borrower’s employer or account holder (not by the loan originator) 
should be disclosed in Block 3 of the GFE.

HUD Discusses Disclosure of Sales 
and Use Taxes on GFE/HUD-1

12-10-2010  ALTA

If at the time the loan originator issued the GFE, the loan originator did 
not know that there would be a VOE/VOD charge from the borrower’s 
employer, a third party designated by the borrower’s employer, or the 
borrower’s financial institution can the loan originator issue a revised 
GFE?

HUD said the loan originator may issue a revised GFE reflecting the 
additional charge for the VOE/VOD in Block 3, so long as the 
requirements of 24 CFR Part 3500.7(f)(1) are met, including the 
requirement that the revised GFE must be given within three business 
days of receiving information of the charge. 
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HUD Q&As
Q: Does ―conducting a settlement (from the definition of ―title service) have 

the same meaning as ―conducting the closing? 
A: Yes. The terms ―conducting a settlement and ―conducting the closing have 

the same meaning under HUD's RESPA regulations and are subject to 
identical requirements under the regulations. 

Q: May separate HUD-1s be given to the seller and the borrower with only their 
own information on each HUD-1? 

A: Yes. It is permissible to have two separate HUD-1s in a transaction; one with 
the buyer‘s credits and charges only, and one with the seller‘s credits and 
charges only. The settlement agent must provide the lender with a copy of 
both HUD-1s when the borrower's and the seller's copies differ.

Q: If an addendum is used, can the following text be added to the HUD-1: ―See 
attached addendum for additional information. ? 

A: It is acceptable to insert such a reference where appropriate on the HUD-1 for 
the purpose of making it clear to the parties what the complete HUD-1 
comprises 

More HUD Q&As
Q: Where should the survey fee be disclosed on the HUD-1? 
A: The location of the survey fee on the HUD-1 is determined as follows: 
(a) if the loan originator required a survey as a condition of the loan and 

selected the settlement service provider, the charge for the survey 
must be listed on a blank line in the 800 series in the borrower‘s 
column; 

(b) if the loan originator required a survey as a condition of the loan and 
the borrower selected the settlement service provider the charge forthe borrower selected the settlement service provider, the charge for 
the survey must be listed as part of the total in Line 1301 of the HUD-
1 and itemized as applicable; 

(c) if a survey was required to issue a lender‘s or owner‘s title insurance 
policy, the charge for the survey is part of the charge in Line 1101 
and must be further itemized if performed by a third party; 

(d) if the borrower elected to obtain a survey that was neither required by 
the loan originator nor required to issue a lender‘s or owner‘s title 
insurance policy, then the charge is listed in the borrower‘s column 
on a blank line in the 1300 series. 

More HUD Q&As

Q: When the borrower is using a second loan to help 
finance the purchase of a home, may both loans go on 
one HUD-1? 

A: No, each loan must have a separate GFE and a 
separate HUD-1.  The principal amount of the second 
loan must be listed outside the borrower‘s column with aloan must be listed outside the borrower s column with a 
brief explanation on Line 204-209 of the HUD-1 for the 
primary loan. If the net proceeds of the second loan are 
less than the principal amount, the net proceeds may be 
listed on the same line in the borrower‘s column. 
The example below illustrates how the fields in this 
question may be completed. 

204. Second loan (principal balance $30,000) $29,400.00 
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More HUD Q&As

Q: If an attorney prepares loan documents for a 
lender, where does that charge go on the HUD-1? 

A: Loan document preparation done on behalf of the 
loan originator is a processing and administrative g p g
service in the origination of a loan and is included 
in the charge on Line 801 of the HUD-1, and may 
not be separately itemized. See 24 CFR §
3500.8(b)(1). 

More HUD Q&As
Q: How is a payment from the lender to the mortgage broker that will be paid outside of 

closing (P.O.C.) shown on the GFE and HUD-1? 
A: All payments from a lender to a mortgage broker must be shown as a credit to the 

borrower in Block 2 of the GFE and on Line 802 of the HUD-1.  These payments 
may not be shown as P.O.C. 

Q: What fees are to be recorded in the 800 series of the HUD-1, beginning on Line 
804? 

A: When the loan originator selects the settlement service provider, fees for third party 
settlement services that are required by the loan originator are recorded in the 800settlement services that are required by the loan originator are recorded in the 800 
series beginning on Line 804.  These third party services and fees most often 
include appraisals, credit reports, flood searches, tax service, and governmental loan 
program charges, such as VA, FHA, Rural Housing Service, or state bond loan 
programs.  Processing or administrative services are part of our origination charge 
and may not be separately itemized.  The HUD-1 Instructions for the 800 series 
explain which fees go on which lines. 

Q: If state law requires further itemization of loan originator fees such as a commitment 
or underwriting fee, how should these fees be listed on the HUD-1? 

A: If state law requires further itemization of loan originator fees than required under 
RESPA, those fees may be treated as other required disclosures and itemized on 
Line 808 and additional lines in the 800 series on the HUD-1 with the charge listed 
outside the borrower‘s column. 

More HUD Q&As
HUD-1 – 1100 series 

Q: What are title services? 

A: The term ―title services includes: 

1. Any service involved in the provision of title insurance, including but not 
limited to: 

title examination and evaluation 
preparation and issuance of commitment 
clearance of underwriting objections 
preparation and issuance of policies 
all processing and administrative services required to perform these 
functions (e.g. document delivery, preparation and copying, wiring, 
endorsements, and notary); and 

2. The service of conducting a settlement. 
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More HUD Q&As

Q: Where should the settlement agent list the commitment fee, wire fee and 
other miscellaneous title fees on the HUD-1? 

A: The commitment fee, wire fee, and other miscellaneous fees are 
included as processing and administrative fees that are part of the 
definition of title services.  All of these types of fees must be included in 
the charges shown on Line 1101 of the HUD-1, and are not to be 
itemized separately. 

Q: Are document preparation fees included in ―title services or would 
they appear as separate line item charge in the borrower‘s column? 

A: Document preparation fees are part of administrative or processing fees 
which are included in the charge in Line 1101 of the HUD-1 and may not 
be separately itemized. 

Q: Are delivery fees included in ―Title services and therefore included in 
Line 1101 of the HUD-1? 

A: Yes, delivery fees are included in the definition of ―title services and 
are included in the charge shown in Line 1101 of the HUD-1. 

More HUD Q&As
Q: Where should the quote for the Lender‘s title insurance policy 

premium be disclosed on the HUD-1? 
A: The Lender‘s title insurance premium is part of the charge shown on 

Line 1101, Title services and lender‘s title insurance on the HUD-1, 
along with any fees for title searches, examinations, endorsements 
and all charges associated with the title services and settlement 
(closing) agent services. 

Q: Do the disclosures of the title agent‘s and the title underwriter’s 
portions of the title insurance premium on Lines 1107 and 1108 of 
the HUD-1 Settlement Statement also contain the charges for the 
title policy endorsements? 

A: Yes, disclosure of the agent‘s and the underwriter‘s portions of the 
title insurance premium on Lines 1107 and 1108 of the HUD-1 
Settlement Statement also contains any charges for title policy 
endorsements that are retained by the title agent or title underwriter 

More HUD Q&As
Q: If state law requires further itemization of title 

service or title insurance related fees such as a 
commitment fee or fees for endorsements to a 
title insurance policy, how should these fees be 
listed on the HUD-1? 

A: If state law requires further itemization of title 
i titl i l t d f thservice or title insurance related fees than 

required under RESPA, those fees may be 
itemized on blank lines in the 1100 series on the 
HUD-1 with the charge listed outside the 
borrower‘s column.  Endorsements to a title 
insurance policy may also be listed in Lines 1103 
and 1104 as applicable, with the charge listed 
outside the borrower’s column. 
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More HUD Q&As
Q: Is the amount listed in Line 1108 on the HUD-1 the amount the title 

underwriter receives as determined by state law? 
A: The amount listed in Line 1108 on the HUD-1 discloses the title 

underwriter’s portion of the total title insurance premium, Owner’s 
and Lender’s title insurance premium and their related 
endorsements.  The manner in which this amount is determined has 
no bearing on the requirement of disclosure. 

Q: Is the amount listed in Line 1107 on the HUD-1 the amount the title 
agent receives as determined by state law? 

A: The amount listed in Line 1107 on the HUD-1 discloses the title 
agent’s portion of the total title insurance premium, Owner’s and 
Lender’s title insurance premium and their related endorsements.  
The manner in which this amount is determined has no bearing on 
the requirement of disclosure. 

More HUD Q&As
Q: If the borrower is purchasing a Lender’s and an Owner’s title insurance policy in the same 

transaction and is receiving a simultaneous issue discount on the policies, is the 
discounted amount for the Lender’s title insurance policy or the undiscounted rate for the 
Lender’s title insurance policy listed in Line 1104 on the HUD-1? 

A: The amount of the charge for the Lender’s title insurance policy will vary according to 
state law and what is customary in a particular area. As the HUD-1 is used as a statement 
of actual charges, in Line 1104, the settlement agent must record the actual charge the 
borrower will pay for the lender‘s title insurance premium and related endorsements. 

Q: If a title agent is sharing a portion of the title insurance premium with an attorney, is the 
name of the attorney listed in Line 1107 on the HUD-1? 

A: On Line 1107 the settlement agent must ―record the amount of the total title insurance 
premium, including endorsements, that is retained by the title agent.  If a portion of the title 
insurance premium will not be retained by the title agent, but will instead be paid to an 
attorney, then a blank line in the 1100 series should be used to itemize, outside the 
columns, the amount paid to the attorney, and to identify the attorney’s name and type of 
service provided. 

Q: If the settlement agent hires or pays a third party to facilitate electronic filing, where would 
that charge be shown on the HUD-1? 

A: If the settlement agent uses a third party to facilitate electronic filing and the third party is 
not a governmental entity, the service to facilitate electronic filing is considered an 
administrative or processing fee included in the charge for title services in Line 1101 on 
the HUD-1. 

More HUD Q&As
Q: Is the settlement agent required to compare the Loan Terms section 

of the HUD-1 with the Summary of your loan section of the GFE? 
A: Settlement agents are not required to compare the information 

contained in the GFE with the information transmitted by the lender to 
the settlement agent for the purpose of completing the Loan Terms 
section of the HUD-1.  If the settlement agent becomes aware of 
inconsistencies between the information contained in the HUD-1 and 
the GFE, in the interest of all parties the discrepancy should be 

i t d t th l dcommunicated to the lender. 

Q: Does page 3 of the HUD-1 have to be given to the seller since it only 
contains borrower information? 

A: No, Section 4 of RESPA does not require that parts of the HUD-1 
that relate only to the borrower's transaction be furnished to the 
seller.  It is permissible to have two separate HUD-1s in a 
transaction; one with the buyer’s credits and charges only, and one 
with the seller’s credits and charges only.  Page 3 of the HUD-1 
pertains only to charges to the borrower and loan information and is 
not required to be given to the seller. 



2/18/2011

11

Consumer Financial
Protection Bureau

The Secretary of the Treasury designated July 21, 2011, as the date for the 
transfer of functions to the Consumer Financial Protection Bureau (CFPB).

On this ‘‘designated transfer date,’’ certain authorities will transfer from other 
agencies (including HUD) to the CFPB, which will be able to exercise certain 
additional, new authorities under the Dodd-Frank Wall Street Reform and 
Consumer Protection Act and other laws.  The announcement was made in 
the Federal Register.

Section 1062 of Dodd-Frank Act directed Secretary Tim Geithner to select a date 
between January 17, 2011, and July 21, 2011.

Beyond being the day the CFPB officially assumes responsibility for enforcing 
various federal consumer credit laws, the new preemption standards for national 
banks and federal savings associations also take effect on the designated 
transfer date.  And many of the effective dates and rulemaking deadlines in Titles 
10 and 14 of the Dodd-Frank Act (the titles that deal with consumer protection 
and mortgage reform, respectively) are tied to the designated transfer date.

Consumer Financial
Protection Bureau

BELTWAY CONFIDENTIAL
POLITICS FROM THE NATION'S CAPITAL
Neugebauer proposes moving Consumer FInancial Protection Agency into Treasury
By: J.P. Freire 02/10/11 7:31 AM
Citing the broad new powers of the Conumser Financial Protection Bureau, Rep. Randy 
Neugebauer, R-Texas, is proposing that the Consumer Financial Protection Bureau 
(CFPB) be moved into the Treasury to improve accountability and transparency. From a 
statement:
“The Consumer Financial Protection Bureau currently resides within the purview of the 
F d l R B d ith t C i l i ht fi i l t bilitFederal Reserve Board, without any Congressional oversight or financial accountability 
guiding the agency’s actions. Given the significant and perhaps over-regulating powers the 
CFPB has been given by the Obama Administration, Congress must have a say on the 
appropriation of taxpayer money funding this agency’s operation.
“Last November’s elections sent a clear message to Washington: Government agencies 
that spend taxpayer money must show true transparency and must explain the intent of 
their processes.
We recently reported that Warren has been flouting the spirit of Dodd-Frank by 
establishing CFPB's basic functions without being nominated and confirmed. When I called 
Treasury's inspector general office a few months ago to understand why, staffers had no 
idea who actually was expected to do the watchdog work.
The vast amount of power in that agency's hands mustn't go unchecked.

Read more at the Washington Examiner: http://washingtonexaminer.com/blogs/beltway-
confidential/2011/02/neugebauer-proposes-moving-consumer-financial-protection-agency-
t#ixzz1DatA5miW

GOOD NEWS

ALTA and Title Industry were successful in 
having settlement services removed from 
application of the Consumer Financial 
Protection AgencyProtection Agency.
But don’t get complacent since 
Federal Agencies always try to 
grab power.  
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Listen to the new Enforcement Chief Richard 
Cordray (former Ohio attorney general)

Asked in the interview how soon the Consumer Financial 
Protection Bureau would start bringing enforcement 
actions, Mr. Cordray said: "I will be seeing to it that we 
will be ready with some of our priorities immediately."
Mr. Cordray said mortgages, credit cards and student 
l hi h hi f t d N d i iloans are high on his enforcement agenda.  No decisions 
will be made until the agency digs into problem areas 
and sets its "priorities accordingly," he said.  "I don't 
prejudge what we're going to find."
In addition to banks, credit unions and securities firms, 
the new agency has oversight powers for thousands of 
payday lenders, mortgage-servicing operations, debt 
collectors and other financial companies.

Consumer Financial
Protection Bureau

The Consumer Financial Protection Bureau will monitor mortgages, credit cards, and other financial 
products starting July 21, but the federal watchdog is starting to release more details of what else it 
will be monitoring.
Must Read

Top 10 World Performance Cars 2011
Can HP’s webOS tablet TouchPad beat iPad 2 and iPad?

The agency also will set out to improve financial literacy and protect military and senior citizens from 
predatory financial products.
Here are some of the products and services that CFPB will monitor:

* Mortgages
* Credit cards
* Credit counseling
* Credit reporting bureaus
* Debt collectors
* Deposit accounts.

Here is what is exempt from CFPB’s jurisdiction:
* Real estate brokers
* Lawyers
* Accountants
* Auto dealers
* Banks and credit unions with less than $10 billion in assets.

Source: “A Look at the Authority of the New Consumer Financial Protection Bureau,” Associated 
Press (Jan. 31, 2011)
Read more: http://www.ibtimes.com/articles/107686/20110201/new-government-financial-
agency-mortgages-credit-cards-debt-collectors.htm#ixzz1DayLDSUe

Consumer Financial
Protection Bureau

Share February 3, 2011, 4:40 pm by Christina Wilkie

There's something eerily familiar about the Consumer Financial 
Protection Bureau's (CFPB) new logo.  And based on this image, you 
can probably guess what it is.
Unveiled this week, the agency's Batman-tastic logo is likely to raise 
eyebrows among comic book fans and politicos alike.
B t di t it b it th tl f d b 't b b ttliBut according to its website, the recently formed bureau won't be battling 
the Joker or the Penguin anytime soon.
Created as part of the Wall Street reform bill that President 
Obama signed into law last year, the CFPB has been tasked with 
responding to reports of misleading marketing and lending practices 
among financial institutions.  Among its stated goals are to ensure that 
"financial companies make the true price clear to consumers," and that 
banks don't compete by "figuring out how to fool you best.“

While arguably heroic, the CPFB's work is unlikely to be mistaken for 
that of a masked superhero.
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I’m from the government and I’m 
here to help you!

WARREN NIMBLE IN BUILDING CONSUMER 
FINANCIAL PROTECTION BUREAU

BY KEVIN G. HALL
MCCLATCHY NEWSPAPERS  1-30-11

WASHINGTON -- The pieces are quietly falling into place to create a Consumer Financial 
Protection Bureau, designed to prevent the sorts of renegade lending practices that crippled 
the housing market and nearly brought down the U.S. financial system.

The idea for the bureau was the brainchild of Harvard University law professor Elizabeth 
Warren who was named a special adviser to Treasury Secretary Timothy Geithner last year toWarren, who was named a special adviser to Treasury Secretary Timothy Geithner last year to 
help build the new agency from scratch.

The agency was created as part of last year's Dodd-Frank act, the broadest revamp of financial 
regulation since the Great Depression.  The new bureau, which consolidates powers that were 
spread among several bank and consumer regulators, must be up and running by July.

Warren has shown herself to be a shrewd tactician, bringing aboard big names and neutralizing 
opposition to the panel from Republicans who'd vowed to defund and defang it.

One example is the appointment Jan. 6 of Holly Petraeus, the wife of Gen. David Petraeus, 
who's overseeing the U.S.-led war in Afghanistan, to head an office at the bureau that protects 
soldiers from predatory lending.

Read more: http://www.miamiherald.com/2011/01/30/2041806/warren-nimble-in-building-
consumer.html#ixzz1Db0x9KXc

WARREN NIMBLE IN BUILDING CONSUMER 
FINANCIAL PROTECTION BUREAU

page 2

The message in hiring her to head the Office of Service member Affairs was clear: Oppose the 
agency and you're resisting efforts to rein in abusive payday lending and other ways that 
unscrupulous lenders prey on the nation's men and women in uniform.

Similarly, to neutralize concerns by the business community, a high-ranking official from the 
Federal Reserve's consumer affairs division, Leonard Chanin, was brought in to head rule-
writing efforts. That means it's highly unlikely that the new agency will trample on providers of 
credit with little regard to their concerns.

"We're closing in on six months before the agency must fling its doors open to the public ... and 
so far they're getting high marks from us in terms of preparation," said Travis Plunkett, who 
heads lobbying on financial issues for the Consumer Federation of America. "From what I can 
tell, they've laid the groundwork for bringing on a lot of people over a short period of time.“

The agency now has more than 134 employees, still a fraction of the 700 to 1,000 it must have 
in place when it opens. Employees are working out of cramped office space, awaiting word on 
where a permanent headquarters might be.

Warren has been traveling the country, meeting with trade groups and consumer advocates to 
get their views on how the agency might work best. The dialogue and outreach have helped 
quiet opposition, at least for now.

Read more: http://www.miamiherald.com/2011/01/30/2041806/warren-nimble-in-building-consumer.html#ixzz1Db15IfWa
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THANK YOU!
For Escrow Officer Credit please email password 
and attendees names to ken.wrider@stewart.com
for your certificate (Please do this as soon as 
possible).
Attorneys email bar card number to Ken Wrider for 
CLE credit.
N t T TIPS O li W bi i M h 17Next Texas TIPS Online Webinar is March 17, 
2011 and the topic is “Proper Parties:  Setting Up 
Ownership in Title Findings and Proper 
Documents”.  The presenter scheduled for this 
topic is Bill Pratt.
Questions/Comments?  Email 
fred.schraub@stewart.com
Visit www.stewarttexas.com for previous 
presentation materials

Additional Housekeeping 
Information

Because of recent opinions expressed by the 
Texas Insurance Department concerning rebates, 
legal credit is available only to attorneys who own 
title agencies, are employed by a title insurance 
agent or a Stewart entity. Fee attorneys who have 
an Escro Officer license ma also obtain CLEan Escrow Officer license may also obtain CLE 
credit. We welcome any other lawyers to listen, but 
cannot provide continuing education credit to 
you. If you are claiming legal credit for this web 
conference, please provide in your email to Ken 
Wrider which category you are in. We regret any 
inconvenience but we must take reasonable steps 
to protect us and you from enforcement actions by 
the Insurance Department. 


