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For Escrow Officer Credit please email 
password and attendees names to 
ken.wrider@stewart.com for certificates (please 
do this as soon as possible and make sure the 
correct spelling of the name(s) is included as to 
how it should appear on the certificate).  
Attorneys e-mail bar card number to Ken Wrider 
for CLE credit.
Send to your training administrator if 
applicable.
We are now recording!

ADDITIONAL HOUSEKEEPING 
INFORMATION

Because of recent opinions expressed by the Texas 
Insurance Department concerning rebates, legal credit 
is available only to attorneys who own title agencies, 
are employed by a title insurance agent or a Stewart 
entity. Fee attorneys who have an Escrow Officer 
license may also obtain CLE credit. We welcome any 
other lawyers to listen, but cannot provide continuing 
education credit to you. If you are claiming legal credit 
for this web conference, please provide in your email to 
Ken Wrider which category you are in. We regret any 
inconvenience but we must take reasonable steps to 
protect us and you from enforcement actions by the 
Insurance Department.
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The Texas Regulatory Climate

Title Insurance has been totally regulated 
by the State of Texas since the 1920s.
The regulator and the methods of 
regulation have changed over time

Board of Insurance Commissioners (1920-
1951)
State Board of Insurance (1951-1991)
Texas Insurance Commissioner and Texas 
Insurance Department (1991- to date)
All dates are approximate

The Texas Regulatory Climate
The purpose of title insurance regulation really 
depends on the times and the perspective of the 
person looking
Essentially though there are several purposes:

Availability of the product
Solvency of the insurer to assure claims paying ability
Reasonable price to consumer
Reasonable profit (not confiscatory) for industry
Uniformity of products, prices and practices in Texas
Safety of money deposited with title companies
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The Texas Regulatory Climate

Title plants, searches, examinations and 
escrow rules are go to the heart of safety 
of the product for consumers 

Will a person buying or lending on property 
have a reasonable chance of not suffering a 
loss based on an unresolved title issue

If a title problem does arise, will the insurer 
have the financial resources to pay the 
claim/provide a defense

The Texas Regulatory Climate
Like the real estate market (to which the title industry 
is irrevocably tied), the title business is subject to 
cycles:

Active/inactive regulation
Trial lawyer gimmicks to make money

DTPA, mold, negligent misrepresentation, reissue credits and the list 
goes on

Academic and political attacks on the industry
Get rich quick schemes

Condo scandals
Mortgage fraud
Unqualified title companies trying to capitalize on business volume
Title Company owners using escrow funds for unauthorized, private 
purposes (Buffalo Title example)

It Was a Simpler Time
Up until the early 1990s, title insurance 
regulation was essentially collaborative

That is, the State Board of Insurance staff existed to 
protect the public and follow the statutory scheme  by 
helping companies follow the law.

Staff answered questions 
By phone
By letter
By bulletin

Worked even though answers were almost always “no you 
can’t do that”… but No was a consistent answer
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It Was a Simpler Time
In 1991 there was an “Insurance crisis” in Texas.  
It was also an election year and Ann Richards 
needed a crisis to solve as part of her campaign.

And magically, a crisis appeared.
The result was the abolishing of the State Board 
of Insurance and the creation of a single 
commissioner appointed by the governor for a 2 
year term (approved by the Texas Senate). 

The creation of the Office of Public Insurance 
Counsel was also part of this crisis management

It Was a Simpler Time
Until 1991, most rate, rules and forms hearings 
lasted most of a day, with a long lunch break.
The 1992 hearing lasted 2 days with the first day 
starting at 930 am and ending at 200 am. About 
17 straight hours.  It concluded the 2nd day in the 
early afternoon.
The Attorney General of Texas was even a party!
Issue was rates. Result was a small rate decrease 
after several years of large increases due to bad 
economic climates and large agent defalcations

Year of Rate 
Hearing

Year Rates Became 
Effective % Rate Change

2006 2008 0.0%
2004 2007 -3.2%
2002 2004 -6.5%
2000 2002 -6.0%
1998 2000 0.0%
1996 1998 -3.0%
1994 1997 0.0%
1991 1993 -1.0%

Change from 1991 to 2009: -19.7%

Source - Texas Depatment of Insurance

Title Insurance Rate Hearing History
1991-2009
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Texas Title Premiums and Losses
By Year, $ Millions

Premiums Losses Loss Rate
1990 363.72$                  21.64$                  5.95%
1991 390.16$                  18.93$                  4.85%
1992 494.28$                  20.22$                  4.09%
1993 607.07$                  17.48$                  2.88%
1994 652.63$                  10.51$                  1.61%
1995 524.69$                  12.07$                  2.30%
1996 630.62$                  11.98$                  1.90%
1997 688.11$                  11.70$                  1.70%
1998 903.05$                  12.64$                  1.40%
1999 994.44$                  16.91$                  1.70%
2000 958.73$                  14.38$                  1.50%
2001 1,060.96$               19.10$                  1.80%
2002 1,261.71$               29.02$                  2.30%
2003 1,526.26$               33.58$                  2.20%
2004 1,491.30$               37.13$                  2.49%
2005 1,487.47$               36.74$                  2.47%
2006 1,666.94$               43.51$                  2.61%
2007 1,621.65$               54.97$                  3.39%
2008 1,233.65$               54.65$                  4.43%
2009 1,014.95$               33.23$                  3.27%
2010 1,061.82$               41.29$                  3.89%

Totals 20,634.20$             551.68$                2.67%

Data Source:  Corporate Development Services, Inc, ALTA, Rockridge Group LLC

Texas Title Premiums
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Data: ALTA, Rockridge Group LLS, Corporate Development Services, Inc.

It Stopped Being Simple
With the commissioner being appointed for a 2 
year term, politics became much more of an 
issue.

It’s really hard for a political appointee to approve 
insurance rate increases, so the proof of need is 
much greater than can be easily met.

OPIC’s charge is only to see that rates are kept 
as low as possible… not responsible for  and 
doesn’t care about any of the other regulatory 
purposes 
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2008 Was a Bad Year!!!
(in oh so many ways)

The economy went into freefall
The housing bubble burst
Lenders failed.
The stock market crashed
A record number of title agents failed

Some because of defalcations
Others just lack of business
But one failed in Texas because of its owners’
other problems. 
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United Title of Texas Failed

The parent entity of United Title was a title 
company in Denver.

It had a partner bank and a partner 
underwriter that helped it expand with easy 
loans and massive support
It had unlimited resources to hire title folks 
from Texas competitors and did. 
It grew from nothing to a major metro area 
company in a very short time.
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United Title of Texas Failed

The parent’s bank refused to lend any 
more money on its operating loan and the 
parent shut down.

Even though the Texas subsidiary still had 
business, still had escrow deposits and still 
had profits (although small).

The shut down was abrupt.  A phone call 
that we are closed, lock the doors and 
don’t come back. 

United Title of Texas Failed

Employees left with files open on their 
desks, checks written but not mailed, 
contracts receipted by earnest money not 
deposited and so on.
It was a debacle. 
Essentially, the Receiver for TDI was just 
handed the keys and told good luck.

United Title of Texas Failed
Although Texas is one of few states 
(maybe the only) to have a guaranty 
association, the commissioner couldn’t 
trigger the association because the agent 
(Texas) wasn’t insolvent and no escrow 
funds were missing (TDI had audited the 
company 10 days earlier!)
Receiver came to the underwriters for help 
and got help and resolved the issues.
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United Title of Texas Failed
The underwriters entered into a joint agreement 
with the Receiver, the remaining manager of 
UTT and each other to take over their files, close 
down the offices and disburse the unclosed 
deals, make payoffs and issue policies.
It was a project that took many 100s of hours 
and one which had limited Texas law or 
regulations to support it. 
Ultimately, while there were some delays, every 
deal was done, every purchaser and lender 
received their policies and no consumer money 
was lost.  But it was difficult and expensive.

2009 Legislation 
HB 4338 was a cooperative effort by Stewart Title 
Guaranty Company, the Texas Land Title Association, 
the Texas Title Guaranty Association and the staff of the 
Texas Insurance Department. Most of the provisions of 
the bill arose from the report to the Commissioner of 
Insurance produced by a study committee appointed by 
the Commissioner in light of the impact on title agents of 
the severe economic downturn that began in 2008. The 
bill went through many revisions as the interested parties 
negotiated important changes to the then existing law. 

HB 4338 Summary
1. Effective January 1, 2014, all title plants must have an inception 

date of January 1, 1979. Starting January 1, 2010, all new plants 
have to begin January 1, 1979, but all existing plants have until 
2014 to go back to 1979.

2. The Texas Title Insurance Guaranty Association (TIGA) is given 
expanded powers to deal with impaired agents (those with escrow 
account shortages and those with financial difficulties).

3. Depending on the length of time an agent has been licensed and 
the size of the largest county in which the agent is licensed, 
agents have between 2 and 10 years to reach certain levels of 
capitalization. Agents in counties with a population of less than 
10,000 are exempt other than to provide a statement of solvency 
annually. 
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HB 4338 Summary
4. New agents must comply with enhanced educational and 

experience requirements.

5. Title Insurers and the TDI may exchange information concerning 
agent solvency issues in a confidential manner.

6. Agents must provide the TDI with a copy of their quarterly IRS 
withholding statement and proof of payment.

7. All premiums held in an escrow account for a division of premium, 
whether to the underwriter or another agent for title evidence , is 
held in trust for the person to whom the money is owed. Separate
accounts are not required.

HB 4338 Summary
8. Files kept in offices or in storage must be made available to the 

underwriters of an agent and to TIGA for copying during normal 
business hours and for up to 60 days in case an agent fails.

9. TDI must furnish an agent with a copy of an audit report before it 
becomes final and give the agent 10 days to respond and give an 
agent at least 10 days notice of a mandatory meeting.

10. TDI financial information cannot be used in rate hearings. TDI can 
subpoena information and conduct discovery to obtain financial 
information to be used in rate hearings.

11. The commissioner can conduct a hybrid rules and forms hearing 
as needed.

12. The commissioner must conduct a hearing to implement a 
number of these changes. 

Effective January 1, 2014, all title plants must have an 
inception date of January 1, 1979.

Starting January 1, 2010, all new plants have to begin January 1, 1979, but 
all existing plants have until 2014 to go back to 1979. This provision is 
designed to increase the assets that an agent who subscribes to or leases 
an interest in a joint plant has involved in their agency. Making the plants 
cover a longer period of time will add value to the subscription or lease. The 
25-year plant is predicated in part on the application of the 25-year statute 
of limitations which cures many title defects. The advent of the mineral 
exception controversy heightened awareness of the need for standard title 
plants to cover a longer time. Most of the existing joint plants have their 
origin a short time earlier that 1-1-1979 so this proposal is designed to cover 
the existing joint plants and gives any agent with a non-qualifying plant 5 
years to come into compliance.

According to a recent TDI study, title plants with an effective date affected 
by a 1-1-79 date would be as follows:

1961-1980  277  25.67%; 1980 and later 31 2.87%; prior to 1961: 71.46%

Of course only a small portion of the plants with an inception date of 1961-1980 
are likely to be affected. Thus, there appear to be 31 plants most affected by this 
change: less than 3% of title plants reported to TDI by title agents and direct 
operations.
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The Texas Title Insurance Guaranty Association (TIGA) is given 
expanded powers to deal with impaired agents (those with escrow 

account shortages and those with financial difficulties)

a. The commissioner has to notify TIGA when an agent has been 
determined to be impaired.

b. TIGA shall pay from guaranty fees the expenses of examination and 
audits by the department.

c. TIGA can also advance funds to pay the expenses of administering an 
impaired agent.

d. The maximum $5.00 per policy guaranty fee has been removed and 
the Guaranty Association now sets the amount of the fee.

e. No entity that has gone through impairment can resume business until 
it repays TIGA’s expenses.

f. All owners, directors and employees of a failed agent have a legal duty 
to cooperate with TIGA and provide access to offices, files and 
electronic storage. Failure to cooperate subjects the person to 
sanctions by the department.

g. TIGA can employ or retain persons to assist it in winding up an 
impaired agent to:
i. Close real estate transactions
ii. Disburse escrow funds
iii. Record documents
iv. Issue final title insurance policies.

Depending on the length of time an agent has been licensed and the size of 
the largest county in which the agent is licensed, agents have between 2 
and 10 years to reach certain levels of capitalization. Agents in counties 

with a population of less than 10,000 are exempt other than to provide an 
annual statement of solvency.

a. "Unencumbered assets" means:
(A) cash or cash equivalents;
(B) liquid assets that have a readily determinable market value 

and that do not have any lien against them;
(C) real estate, in excess of any encumbrances;
(D) investments, such as mutual funds, certificates of deposit, 

and stocks and bonds;
(E) a surety bond, the form and content of which shall be 

prescribed by the commissioner in accordance with 
this code;

(F) a deposit made in accordance with Section
2651.102; and

(G) a letter of credit 

More on this later in discussion of 2011 Legislation

More on Agent Solvency
b. Unless the commissioner establishes lesser amounts by rule, capital 

is required at the following levels:
(1) if the agent maintains its principal office in a county with a 

population of 10,000 or more but less than 50,000: $25,000;
(2) if the agent maintains its principal office in a county with a

population of 50,000 or more but less than 200,000: $50,000;
(3) if the agent maintains its principal office in a county with a 

population of 200,000 or more but less than one million: 
$100,000; and

(4) if the agent maintains its principal office in a county with a 
population of one million or more: $150,000.

c. An agent that maintains a principal office in more than one county 
must meet the asset standards for the largest county for which the 
agent will hold a license.
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More on Agent Solvency
d. An agent may elect to:

(1) maintain unencumbered assets as required by this section; or

(2) place a deposit with the department as authorized by Section 
2652.102.

e. Population size of the county is determined by the most recent US 
Census and thus changes only every 10 years.

f. An agent has from 3 to 10 years in which to reach the appropriate 
capitalization level based on the schedule set out in Section 
2651.012 (2) (g), Insurance Code. The number of years is 
determined by the length of time an agent has been licensed. An 
agent licensed for more than 10 years has 10 years to reach the 
appropriate level. An agent licensed less than 3 years has 2 years to 
reach the appropriate levels. An agent licensed after September 1, 
2009 must have the appropriate level of capital before the license 
will be granted.

More on Agent Solvency

Principal Office is defined as: a principal 
office of the business organization, 
unincorporated association, sole 
proprietorship, or partnership in this state 
in which the decision makers for the 
organization conduct the daily affairs of 
the organization. The presence of an 
agency or representative does not 
establish a principal office. 

HB 4338 (continued)

4. New agents must comply with enhanced 
educational and experience requirements.

a. Essentially, a new agent must provide proof of 
education and experience in order to be licensed. The 
commissioner can establish the number of hours not 
to exceed 30.

More on this issue in discussion of 2012 Rules 
Hearing
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HB 4338 (continued)

An individual is exempt from the 
professional training requirement of this 
section if the individual has held in this 
state for at least five years a position as 
management personnel with a title 
insurance agent, or a comparable position, 
as determined under rules adopted by the 
commissioner. 

Title Insurers and the TDI may exchange information 
concerning agent solvency issues in a confidential manner.

a. Each title insurance company shall provide annually to the department a 
list of officers authorized to provide to the department the information 
under this subsection.

b. Information provided under this subsection is not subject to Chapter 
552, Government Code, except that the commissioner may release 
information that the commissioner received under this subsection to a 
title insurance company that has appointed, or that is considering 
appointing, the title agent.

c. The commissioner may also release information that the commissioner 
received under this subsection to a title agent under Section 2651.206, 
Insurance Code, if the information is evidence on which an audit report 
or examination report relies.

d. A title insurance company that receives information under this 
subsection may not release the information except under a subpoena 
issued by a court of competent jurisdiction. 

Agents must provide the TDI with a copy of 
their quarterly IRS withholding statement 

and proof of payment

a. this is the quarterly 941.

b. proof of payment is also required.

c. agents without employees must certify 
quarterly that there has been no 
material change in the agent’s financial
condition that would cause it to be 
unable to meet its obligations as due.
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All premiums held in an escrow account for a division of premium, 
whether to the underwriter or another agent for title evidence, is 

held in trust for the person to whom the money is owed. Separate
accounts are not required

a. If you choose to set up a separate account for 
underwriter premiums, the TDI cannot audit 
such account other than to see the amount of 
funds that were placed into the account and 
correlate those funds to underwriting premiums 
earned.

b. Premiums owed for division of premium under 
P-24 are also held in trust.

c. The purpose of placing the funds into trust is to 
enhance the status of the funds in case of the 
failure of the agent. 

Files kept in offices or in storage must be made available to the 
underwriters of an agent and to TIGA for copying during normal 

business hours and for up to 60 days in case an agent fails.

Sec.2651.205.TITLE AGENT RECORDS. (a) A landlord or storage facility, including electronic 
storage, that accepts possession of an agent's guaranty file or other records takes possession 
subject to:
(1) the right of access of the title insurance company involved in the transaction that the file 

documents, during customary business hours, for the purpose of copying the guaranty 
file; and

(2) the obligation to maintain the confidentiality of nonpublic information in the title insurance 
agent's records according to state and federal laws that govern the title insurance agent.

(b) If the title insurance agent has been designated impaired, the Texas Title 
Insurance Guaranty Association has the right to access the guaranty files and 
other records of the title insurance agent, including electronic records, for 60 
days from the date of impairment, during customary business hours, for 
purposes of copying those records.

(c) Except for the right of access granted under Subsections (a) and (b), a lien 
created in favor of the landlord by contract or otherwise is not impaired.

(d) For purposes of this section, "title insurance agent" includes an agent owned 
wholly or partly by a title insurance company and includes a direct operation.

NOTE: This provision does not require you to change your existing office or storage leases 
or agency contract.

TDI must furnish an agent with a copy of an audit 
report before it becomes final and give the agent 10 
days to respond and give an agent at least 10 days 

notice of a mandatory meeting.

The commissioner must adopt rules to 
implement this section. Among the rules 
he must provide are procedures to ensure 
that the report and any evidence regarding 
the report remain confidential and are 
transmitted only to designated 
representatives of the title agent or direct 
operation. 
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More HB 4338

TDI financial information cannot be 
used in rate hearings. TDI can 
subpoena information and conduct 
discovery to obtain financial 
information to be used in rate hearings.

More HB 4338

The commissioner can conduct a 
hybrid rules and forms hearing as 
needed

This was partially done at the 2012 Rules 
hearing where rates for proposed items were 
considered along with the items.

The commissioner must conduct a hearing to 
implement a number of these changes.

We will discuss this in the section on the 
2012 rules hearing.
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HB 2408 Texas Insurance Department 
Rate Making and Other Issues

HB 2408 Texas Insurance Department 
rate making and other issues Effective 
date: September 1, 2011: This bill by Rep. 
Drew Darby and Senator Harris corrects a 
number of areas where the Legislature 
apparently felt that TDI has overstepped 
its authority.

TDI Employees Can Get Educated About 
the Industry They Regulate

Sec. 2501.009 allows the department to accept 
gifts, grants, and donations to enable employees 
of the department to participate in educational 
events, and for other educational purposes, 
related to title insurance. The commissioner may 
adopt rules related to the acceptance of gifts, 
grants, and donations described in Subsection 
(a).
This section allows TDI employees to attend 
industry functions without having to pay.

License Renewals
Section 2651.007, Insurance Code, is amended by adding 
Subsections (d), (e), (f), and (g). This section deals with a 
practice by the department of not promptly responding to a 
renewal application for an agency license. The law now 
provides that the TDI has 20 business days after a renewal 
application is filed to inform the applicant that the application 
is incomplete. Once corrections are made, the TDI has 5 
business days in which to agree that the application is 
complete. 30 business after the license is complete, the 
application is deemed renewed unless the TDI provides 
written notice stating a factual basis why the application is not 
approved.
What you should do: Work with your ASM and our licensing 
specialist in Austin to make sure your renewal application is 
complete. Promptly answer any TDI inquiries. Keep careful 
track of the business days.
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Sec. 2651.3015. PROHIBITED GROUNDS 
FOR REJECTION, DELAY, OR DENIAL

(a) Except as provided by Subsection (b) or (c), 
the department may not reject, delay, or
deny a notice of appointment under Section 
2651.009 based wholly or partly on a 
pending department audit or complaint 
investigation or a pending disciplinary action
against a title insurance agent or appointing 
title insurance company that has not been 
finally closed or resolved by a final order 
issued by the commissioner on or before the 
date on which the notice is received by the 
department.

New Sec. 2651.303. NOTICE OF 
DISCIPLINARY OR ENFORCEMENT 

ACTION; AUTOMATIC

This section requires the TDI to promptly provide 
notice to a title insurance agent that TDI intends to 
prosecute an enforcement action. Failure to do so 
will cause the enforcement action to be 
automatically dismissed. The department shall 
notify a license holder in writing of a disciplinary or 
enforcement action against the license holder not 
later than the 30th business day after the date the 
department assigns a file number to the action 
except in the case of a criminal complaint or 
determination of on-going fraud. 

Rate Hearing Issues
The title insurance industry has been concerned for some time about 
the cost of rate hearings as well as lack of timely decisions, overly 
aggressive use of discovery, quality of information gathered as part of 
the statistical plan and frequency of the hearings (including who can 
request a hearing). Accordingly, section 11 of the bill addresses these 
concerns.

A rate hearing must be called at the request of:
(1) a title insurance company;
(2) an association composed of at least 50 percent of the number 

of title insurance agents and title insurance companies licensed
or authorized by the department;

(3) an association composed of at least 20 percent of the number 
of title insurance agents licensed or authorized by the 
department; or

(4) the office of public insurance counsel
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Hearings Deadlines
Once the commissioner receives a request to call a 
hearing, a number of deadlines kick in:

30 days to call the hearing.
60 days before any data is required
120 days to start the hearing
30 days after the hearing ends to close the hearing
(150 days after the call)

60 days for the commissioner to render a decision.

Other Hearings Info
A party may petition a district court in Travis County to enter an 
order requiring the Commissioner to comply with the deadlines 
described by this section if the commissioner fails to meet a date 
requirement. Subject to Subsection (m), if the commissioner fails to 
comply with the requirements under Subsection (g) or (h)(6), a 
combination of at least three associations, persons, or entities listed 
in Subsection (b) may jointly petition a district court of Travis 
County to adopt a rate based on the record made in 
the hearing before the commissioner under this section.

Finally, as regards rate hearings, the bill changes the biennial
hearing to a periodic hearing subject to call by one of the parties 
discussed above or every 5 years whichever is sooner. The cost of 
rate hearings to the industry as well as the State of Texas should be 
greatly reduced although a rate hearing is available should 
economic conditions warrant one.

HB 2604 Solvency Deposits Effective 
Date: June 17, 2011

As you will recall, the 2009 Legislature passed sweeping 
changes requiring title insurance agents to prove their 
solvency. One feature of that law was to allow agents to 
build capital over time or to buy a surety bond. An 
affordable market for a surety bond has been difficult to 
make. Accordingly, the 2011 Legislature has amended 
Section 2651.012(a)(2), Insurance Code to allow for 
money to be placed in a solvency account. The 
solvency account must be in a federally insured 
institution located in Texas, in an account accessible 
only by the department under order by the commissioner 
and subject to the same audit as all other agency 
accounts. 
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HB 2604 Solvency Deposits Effective 
Date: June 17, 2011

The solvency account must be funded with a minimum deposit in the 
amount for each policy of title insurance issued by the agent that is 
equal to the greater of $5 or one percent of the agent's portion of the 
retained premium received by the agent rounded to the nearest 
whole dollar. Deposits to the account must be made at least 
quarterly and must be made from and based on the agent's portion
of retained premiums collected during the calendar quarter during 
which premiums were collected.
Interest remains in the account until solvency limits are 
reached. Thereafter, interest may be paid to the agent or direct 
operation.
An agent that ceases business in the appropriate way may apply to 
receive the solvency deposit back as provided in the law.
Solvency rules now expressly apply to direct operations of an 
underwriter.

HB 2604 Solvency Deposits Effective 
Date: June 17, 2011

What you should do: Determine whether you prefer to build cash 
assets within your company, obtain a bond or build the solvency 
account allowed by this bill. You should seek counsel from your 
financial advisor as to the best method for you given your particular 
situation. We expect the commissioner to conduct a hearing and 
implement this procedure fairly soon.
If you decide to open a solvency account, it must be in a federally 
insured institution. Work with your bank to determine the best way 
to name the account so that you have access to the balance and 
activity information (for you and your auditor) but which limits access 
to only the commissioner.
We would expect that escrow accounting systems will be modified to 
create the amount of required deposit for each policy. ($10 for a 
simultaneous issued file).

2012 Rules Hearing
This hearing was the first to be held after the 
passage of the 2 pieces of legislation we have 
been discussing.
Over 90 agenda items from various sources 
were presented, heard or withdrawn in one fairly 
short day.
Quickly (by current TDI standards), the 
commissioner announced the matters she 
wasn’t going to approve. Now, weeks later, we 
are still waiting for an order approving the things 
she said she would approve. 
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2012 Rules Hearing

Things not approved
Mostly new forms that STG suggested

Mostly commercial forms
Opposed by some agents
Commissioner didn’t get a clear feel that enough 
Texas customers had requested the forms

2012 Rules Hearing

2012 Rules Hearing

2012-21 adjusts the dates for reaching 
statutory solvency under HB 4338 to 
account for the (incredibly long) delay in 
adopting the rule in the first place.  
Ultimately, a agency in existence for more 
than 10 years has until 2021 to reach 
solvency. 
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2012 Rules Hearing
2212-22:  This form meets the requirements of Section 
2651.158, Insurance Code, by providing for a form to 
certify unencumbered assets. 
The form further specifies which approach the title agent 
has elected to take in order to meet the required 
minimum capitalization and provides for a certification by 
the principles of the title agent.
The form must accompany the annual audit of escrow 
accounts submitted to the Department unless a deposit 
is made with the Department under Section 2651.012(f), 
Insurance Code. 
From TLTA’s justification

Solvency Account for Capitalization Standards

Rule G-___ to read as follows:
G____ Solvency Account for Capitalization Standards
Pursuant to §2651.012, Insurance Code, a title agent may hold unencumbered assets in
a solvency account which may be established by an initial deposit in an amount less than 
the amount provided by §2651.012(c) and Rule G-____.
A. A solvency account must be:

1. maintained in a financial institution in this state that is insured by an agency of the United States
2. accessible only to the department, on order of the commissioner; and
3. audited in the same manner provided for trust funds by §2651.151, Insurance Code.

B. The solvency account is established after the title agent and the financial institution enter 
into a Tripartite Agreement (Form T-G____) with the Commissioner. The title agent shall 
submit to the Department three original Tripartite Agreement forms executed by both the title 
agent and the financial institution. After the Commissioner executes the Tripartite 
Agreement forms, one signed original will be returned to the title agent and one signed 
original will be sent to the financial institution.

C. The solvency account must be funded with a minimum deposit in the amount for each 
policy of title insurance issued by the agent that is equal to the greater of $5 or one 
percent of the title agent's portion of the Basic Premium for the policy of title insurance 
retained by that title agent, after remittance of the title insurance company’s portion, rounded 
to the nearest whole dollar. The Basic Premium does not include premiums for 
endorsements or amendments to the policy of title insurance.

Partially quoted

Agenda Item 2012-23

The Tripartite Agreement is used to 
establish a solvency account for purposes 
of compliance with the capitalization 
requirements. In accordance with 
provisions of statute it authorizes release 
of funds from a solvency account in limited 
circumstances 
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Agenda Items 25 & 26

Rules and forms to allow an agent ceasing 
business to seek a return of its solvency 
deposit.

Agenda Items 27 & 28

These items deal with the use of a surety 
bond to reach agent solvency 
requirements

Agenda Items 29-31

These items deal with financial information 
provided by agents and underwriters to the 
TDI staff
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Agenda Items 2212-33 and 34

The proposed rule provides the 
Department with an early warning tool to 
monitor the financial condition of title 
agents by having them file with the 
Department, copies of the agents’
quarterly withholding tax reports or their 
equivalent 

Professional Training Program 
Rule Agenda Item 2012-34

FILED BY: TLTA 

JUSTIFICATION: The proposed amendment updates 
continuing education requirements, conforms the rule 
to Section 132.001, Education Code and addresses 
issues regarding management personnel. 

TLTA POSITION: WITHDRAWN BY TLTA 

COMMISSIONER ORDER: WITHDRAWN BY 
TLTA

Title Agent Examinations Report 
Rule Agenda Item 2012-35

FILED BY: TLTA 

JUSTIFICATION: Adds a new section to the 
Basic Manual to incorporate statutory changes 
resulting from the 81st legislative session, House Bill 
4338, and in accordance to Section 2651.206, 
Insurance Code, setting forth the procedures for an 
examination report. The procedures allow the tile 
agent to respond to the contents and conclusions of 
the report and allow for an appeal under Section 7.83 
of Title 28 of the Texas Administrative Code 
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Abstract Plant Requirement Rule (P-1 & 
P-12) Agenda Item 2012-36

Abstract Plant Requirement Rule (P-1 & P-12) 
Agenda Item 2012-36 

FILED BY: TLTA 

JUSTIFICATION: Amends P-1 definition of 
abstract plant and P-12 in accordance with Section 
2501.004(b), Insurance Code and updates certain 
statutory references. 

TLTA POSITION: Support 

Abstract Plant Requirement Form (T-57) 
Agenda Item 2012-37

FILED BY: TLTA 

JUSTIFICATION: Amends Form T-57 in 
accordance with Section 2501.004(b), Insurance 
Code. 

TLTA POSITION: Support 

TESTIMONY: Morning Session

Final Issues

3/26/2012 The updated Guaranty Fee form 
for the new rate of $2.00 is now 
online. Please take a look on the Guaranty 
Fees page for more information. Also see 
the note about old $5 or $1 Stragglers on 
that page too 

http://ttiga.org/news.html



24

Escheat

BASIC RULES FOR MOST TYPES OF UNCLAIMED PROPERTY

On November 1 of each year, holders of personal property 
presumed abandoned as of the previous June 30 must deliver that 
property to the Comptroller with an accompanying report listing 
pertinent information, prescribed by statute, regarding the rightful 
owners. This report may be submitted via Internet, diskette, CD-
ROM, magnetic tape or on Form 53-105. Holders reporting ten (10) 
or more items are requested to use the agency's software reporting 
system.

Unclaimed property can be any financial asset that appears to have 
been abandoned by the owner. In Texas, the abandonment period 
for most types of property is three years.

Abandonment Rules
The abandonment period is measured from the date at which the 
property became due and payable. It ceases immediately upon the 
exercise of an act of ownership by the owner regarding the property or 
any other documented communication with the owner. A new 
abandonment period commences on the same date the old one ended 
if the property was not delivered into the custody of the owner at that 
time.
Any positive contact the holder may have with the owner restarts
the abandonment period from the date of that contact if the property 
hasn't already been delivered to the Comptroller at that time. Mail not 
being returned to the holder by the Post Office does not, by itself, 
qualify as contact with the owner.  Positive contact includes:

Letters, completed forms, or change of address notifications on file containing 
the owner's dated signature.
The owner's cashing of a check written by the holder.
An owner-generated deposit or withdrawal to the owner's account with the 
holder.
Telephone conversation between the holder and the owner; but phone contact 
must be documented in writing with the date and time of the conversation.

Pay the Money to the Comptroller

You can be fined in you don’t pay timely

It isn’t your money

You can’t be liable for paying too soon but 
you can be fined if you pay too late.

The state will return the money to the 
person to whom it belongs. 
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THANK YOU!
For Escrow Officer Credit please email password and 
attendees names to ken.wrider@stewart.com for the 
certificate (please do this as soon as possible and make 
sure the e-mail includes the name(s) as it should appear on 
the certificate).
Attorneys email bar card number to Ken Wrider for CLE 
credit
Next Texas TIPS Online July 19, 2012, “Starter Files (and 
Prior Indicia of Title Evidence” by John Rothermel
Questions/Comments?  Email fred.schraub@stewart.com
Visit www.stewarttexas.com for presentation materials 
within 5 business days of the webinar


