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For Escrow Officer Credit please email 
password and attendees names to 
ken.wrider@stewart.com for certificates 
(please do this as soon as possible and 
make sure the correct spelling of the 
name(s) is included as to how it should 
appear on the certificate).  
Attorneys e-mail bar card number to Ken 
Wrider for CLE credit.
Send to your training administrator if 
applicable.

ADDITIONAL HOUSEKEEPING 
INFORMATION

Because of recent opinions expressed by the Texas 
Insurance Department concerning rebates, legal credit is 
available only to attorneys who own title agencies, are 
employed by a title insurance agent or a Stewart entity. Fee 
attorneys who have an Escrow Officer license may also 
obtain CLE credit. We welcome any other lawyers to listen, 
but cannot provide continuing education credit to you. If you 
are claiming legal credit for this web conference, please 
provide in your email to Ken Wrider which category you are 
in. We regret any inconvenience but we must take 
reasonable steps to protect us and you from enforcement 
actions by the Insurance Department.
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WHAT IS A STARTER FILE

Surprisingly, this has been a contested issue in 
Texas over the past several years.
P-1z: In considering the necessary length of 
time to determine ownership and search the title, 
the searcher may be authorized by the title 
insurance company to accept what it considers 
prior indicia of title. Prior indicia of title include, 
for example, a prior title policy, a final order of a 
court of competent jurisdiction determining the 
entire title, or, on subdivision tracts, the base title 
of the dedicated subdivision. 

P-1z DISCUSSION

Prior indicia of title include, for example, a prior 
title policy, a final order of a court of competent 
jurisdiction determining the entire title, or, on 
subdivision tracts, the base title of the dedicated 
subdivision.
TDI staff took the position in a contested case in 
2011 that completely ignored the red highlighted 
language and said that only the 3 example could 
be a prior indicia of title.  ALJ said they were just 
flat wrong. 
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P-1z DISCUSSION

“the searcher may be authorized by the 
title insurance company to accept what it 
considers prior indicia of title”.
This language means that the title insurer 
can authorize the searcher to use other 
items and for times in excess of 25 years. 
It is the decision of the title insurer and the 
agent, not TDI, as to what constitutes prior 
indicia of title.

WHY IS THIS IMPORTANT

The first answer has to be that time is 
money.  

The more time a title search takes, the less 
opportunity the companies have to make  
profit on a transaction.
It makes little sense to reexamine a title that 
you did 6 months earlier.  It makes a great 
deal of sense to examine that new 6 months.

WHY IS THIS IMPORTANT

The second answer is that duplicate work 
drives up expenses for the consumer.

The rate formula used in Texas essentially 
subtracts the expenses incurred by the 
industry from the premiums collected by the 
industry and if the difference plus the cost of 
attracting capital is less than 6% (varies), 
rates should increase.’
More unnecessary expenses should drive up 
rates.
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ISN’T A COMPLETE SEARCH OF TITLE 
FROM SOVEREIGNTY REQUIRED IN 

EVERY DEAL?
Yes and No.
Yes, it is required that there have been a 
search to the sovereignty in every deal.
No, once the search has been done and 
you know it has been done, you can tack 
onto the prior search and bring the title 
search forward from the last one and 
continue that process forward.

HOW DO YOU KNOW?

If you did the searches, you know.
If a different company did the search, then 
you know that at some point, whether 10 
months or 50 years ago, someone did the 
complete search.
If you have any doubt, you need to do a 
complete search.

WHAT IF YOU DON’T TRUST THE PRIOR 
COMPANY?

Well, the easy answer if you don’t trust 
them, don’t use them and do your own 
complete search.
Don’t forget that when you make the 
decision to rely on the work of another 
company, you still have the liability for the 
search just like you did it.  If they are 
wrong, it is agent liability. 
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WHAT IF I TRUST THEIR CHAINING JUST 
NOT THEIR UNDERSTANDING OF 

MINERALS?

First, re-read the prior slide.
Second, you should do a sufficient search 
of the minerals (or use the general mineral 
exception) 

WHAT IF MY TITLE PLANT DOESN’T GO 
BACK TO SOVEREIGNTY?

The law after HB 4338 in Texas is that a title 
plant must have a beginning date of at least 
1979.
Clearly that is no where nearly long enough to 
search for easements and minerals, or indeed 
deed chains to the sovereign.
When the plant doesn’t contain information that 
you need to do a proper search you have to 
finish the search at the courthouse.

ABSTRACT PLANTS
Let’s look at why we even have abstract plant 
requirements in Texas 

Especially when they are not common east of the Mississippi
What is an abstract plant anyway?
P-1i. Abstract Plant---A geographically arranged 
abstract plant, currently kept to date, that is adequate for 
use in insuring titles, so as to provide for the safety and 
protection of the policyholders. An abstract plant as 
further defined in Rule P-12 and as further provided for 
in the Insurance Code, Chapter 2501.003 and Chapter 
2502, must include an abstract plant for each county in 
which a title insurance agent or direct operation 
maintains an office. 
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P-12
P-12. Abstract Plants

a. Definition: An abstract plant used as the basis for issuance of title 
insurance policies in the State of Texas shall consist of fully indexed 
records showing all instruments of record affecting lands within the 
county for a period of at least 25 years * immediately prior to the date 
of search. The indices pertaining to land shall be arranged in 
geographic order (i.e.: Lot and Block for subdivided lands, and by 
Survey or Section Number for acreage tracts). Miscellaneous 
alphabetical indices shall be maintained according to name. Said 
indices, land and miscellaneous, may be stored in a computer, and 
as to land, be subject to retrieval by reference to description of the 
property under search. The records of the abstract plant shall be 
maintained to current date, and shall include, but not be limited to, 
plat or map records, deeds, deeds of trust, mortgages, lis
pendens, abstracts of judgment, federal tax liens, mechanic's 
liens, attachment liens, divorce actions, wherein real property is 
involved; probate records; chattel mortgages, attached to realty 
and financing statements relating to items which are, or are to 
become, attached to realty, if available for indexing from the office of 
the County Clerk of the county which is covered by said plant.
Rule P-1.i
1979 per HB 4338, 2009 awaiting order from Commissioner to implement the statute

WHAT’S MAGIC ABOUT 
GEOGRAPHICALLY INDEXED

Simpler and safer
County records in Texas are indexed by grantor 
and grantee.  This is simple and reliable but not 
easy to search.  

Historically, lands are developed by and money lent 
by a fairly small number of people. Thus, you see the 
same names over and over and have to search each 
of their documents to see if it affects the land you are 
dealing with. 
Picture running Bank of American in Harris County.  
How many documents do you suppose you’d find? 

WHAT’S MAGIC ABOUT 
GEOGRAPHICALLY INDEXED

The geographically indexed title plant is at 
least partially explained by the sheer fact 
of doing the indexing.  Someone or a 
computer has looked at the document and 
determined the broad measure of its legal 
description in order to index the document.
Looking at the documents initially means 
fewer documents to look at on a specific 
property search.
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KINDS OF TITLE PLANTS

Technology has changed the nature of title 
plants over the decades:

Tract books
File folders as a variant

Index cards
Slip or miniature copies of documents
Thick computer plants

Indexed as created

Thin computer plants
Indexed by the computer each time an order is searched

WHICH IS BETTER?

I just don’t know.
No plant is better than the effort made to create 
it and maintain it.
Many plants are combinations of 1 or more of 
the varieties mentioned.
A properly created, verified and maintain 
computer plant should be faster and have less 
opportunity to misfile documents.  But if 
something is mis-indexed initially, you may 
never actually find it. 

SEARCH PERIODS

Tx Bulletin 065
Date: May 27, 2003
To: All Issuing Offices in Texas
RE: Revised Title Search and 

Examination Requirements
Is the Texas Stewart Bulletin that sets out 
our basic philosophy and requirements for 
searches
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TX BULLETIN 065

GENERAL RULE FOR SEARCH AND 
EXAMINATION OF TITLE
The Company's general rule for search and 
examination is to start with the first warranty 
deed older than 35 years prior to the date of 
examination. The general rule does not apply to 
mineral reservations or easements. You must 
search long enough in your county to pick up 
any mineral reservations and easements in the 
area.

RESIDENTIAL PROPERTY

Procedural Rule P-1 (u) defines residential 
property as any real property which has 
improvements thereon designed 
principally for occupancy of from one to 
four families and either situated in a 
platted subdivision or consisting of more 
than five acres, but no more than 200 
acres used for agricultural production by 
individual insureds.

RESIDENTIAL 
If there is a prior owner policy or bona fide commitment (T-1 or T-1R):
You may start your title examination of the land from the date of a prior 
owner policy or bona fide commitment for title insurance by any currently 
licensed title insurer. Include all Schedule B exceptions of that prior policy, 
unless they are satisfied.

Do only a general name check of the owner in that prior owner policy and 
any subsequent owners. General name searches should be for 20 years
in order to pick up abstracts of judgments, which are effective for 10 years, 
and judgments in favor of the United States of America, which are effective 
for 20 years.

Do a standard tax search.

If your transaction is a sale, we will accept a Special Warranty Deed.

If you are offered a Quitclaim Deed, refer to the underwriting standards on 
page 5 of this Bulletin.
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IF THERE IS ONLY A PRIOR 
MORTGAGEE POLICY (T-2):

If you are issuing an owner policy, you may start your title 
examination of the land from the date of vesting of title in the 
mortgagor named in the prior mortgagee policy. Include all 
Schedule B exceptions of that prior policy, unless they are satisfied.

If you are issuing only a mortgagee policy, you may start your title 
examination of the land from the date of a prior mortgagee policy 
by any currently licensed title insurer. Include all Schedule B 
exceptions of that prior policy, unless they are satisfied.

Do only a general name check of the mortgagor and any 
subsequent owners. General name searches should be for 20 years 
in order to pick up abstracts of judgments, which are effective for 10 
years, and judgments in favor of the United States of America, which 
are effective for 20 years.

Do a standard tax search.

If you are offered a Quitclaim Deed, refer to the underwriting 
standards on page 5 of this Bulletin.

IF THERE IS NO PRIOR OWNER POLICY OR LOAN POLICY AND 
YOU HAVE A BASE FILE (EXAMINATION OF SUBDIVISION OR 

PART OF SUBDIVISION WHICH THE LAND IS IN):

You may rely upon a review of a base file and plat of the subdivision for 
prior restrictions, easements, minerals and other general matters. Include all 
of these prior restrictions, easements, minerals, and other general matters.
You may start your examination of the land from the date of the most 
recent deed
Do only a general name check of the owner in that deed and any 
subsequent owners. General name searches should be for 20 years in 
order to pick up abstracts of judgments, which are effective for 10 years, 
and judgments in favor of the United States of America, which are effective 
for 20 years.
Do a standard tax search.
If you are offered a Quitclaim Deed, refer to the underwriting standards on 
page 5 of this Bulletin.
The above guidelines do not apply to mineral reservations, easements 
or restrictions. You must search long enough in your county to pick 
up any mineral reservations and easements in the area.

IF THERE IS NO PRIOR OWNER POLICY, MORTGAGEE 
POLICY, OR BASE FILE, AND YOU HAVE A REFERENCE FILE 
OR OWNER POLICY OR MORTGAGEE POLICY ON ANOTHER 

LOT IN THE SAME BLOCK IN A PLATTED SUBDIVISION:

You may rely upon a review of two reference files or policies and plat of the subdivision
for prior restrictions, easements, minerals, and other general matters. One of the reference files 
should be in the same block. Include all of these prior restrictions, easements, minerals, and 
other general matters. Be cautious in relying upon reference files: for example, verify the 
minerals and restrictions apply to the entire subdivision and do not rely upon reference files if 
those exceptions do not apply to your land.
You may start your title examination of the land from the date of the first deed with vendor's 
lien and purchase money deed of trust and in favor of an institutional lender immediately 
preceding a warranty deed with vendor's lien and purchase money deed of trust vesting title 
in the current owner (seller or borrower).
Do only a general name check of the owner in that first deed with vendor's lien and any 
subsequent owners (including the current owner). General name searches should be for 20 
years in order to pick up abstracts of judgments, which are effective for 10 years, and 
judgments in favor of the United States of America, which are effective for 20 years.

Do a standard tax search.

If you are offered a Quitclaim Deed, refer to the underwriting standards on page 5 of this 
Bulletin.

Check the plat for easements and restrictions.
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IF YOU HAVE A PLATTED RESIDENTIAL 
PROPERTY FOR WHICH YOU HAVE NO 

EVIDENCE OF PRIOR TITLE INSURANCE

For platted residential property for which you have no evidence of a prior title 
insurance, do a standard full search and examination as described above 
starting with the first warranty deed older than 25 years prior to the date 
of examination or begin with the subdivision plat if the plat has been 
recorded for more than 35 years.
For other residential property either used for residential purposes or to be 
used for residential purposes in the future less than $500,000 for which you 
have no evidence of prior title insurance, do a standard full search and 
examination as described above starting with the first warranty deed older 
than 25 years prior to the date of examination.
For other residential property less than $500,000 for which you have no 
evidence of prior title insurance, do a standard full search and examination 
beginning with the first warranty deed older than 35 years prior to the date of 
the examination.
Check the plat for easements and restrictions.
If you are offered a Quitclaim Deed, refer to the underwriting standards on 
page 5 of this Bulletin.

FARM AND RANCH LAND OR 
COMMERCIAL

If there is a prior owner policy (T-1):

You may start your title examination of the land from the 
date of a prior owner policy by any currently licensed title 
insurer. Include all Schedule B exceptions of that prior 
policy, unless they are satisfied.

Do a general name check only of the owner in that prior 
owner title insurance policy and any subsequent owners.

Do a standard tax search.

If your transaction is a sale, we will accept a Special 
Warranty Deed.

If you are offered a Quitclaim Deed, refer to the underwriting 
standards on page 5 of this Bulletin.

FARM AND RANCH LAND OR 
COMMERCIAL 

If there is only a prior mortgagee policy (T-2):
Please call our Texas Underwriting Counsel.  
We will rely upon a prior mortgagee policy on a 
case-by-case basis.
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FARM AND RANCH LAND OR 
COMMERCIAL 

If there is no prior owner policy or mortgagee policy:

Commercial property valued under $25,000,000.00 - You 
may start your examination with the first warranty deed 
older than 25 years prior to the date of examination. 
General name searches should be for 20 years in order 
to pick up abstracts of judgments, which are effective for 
10 years, and judgments in favor of the United States of 
America, which are effective for 20 years. The above 
guidelines do not apply to mineral reservations, 
easements or restrictions. You must search long enough 
in your county to pick up any mineral reservations and 
easements in the area. If you are offered a Quitclaim 
Deed, refer to the underwriting standards on page 5 of 
this Bulletin.

FARM AND RANCH LAND OR 
COMMERCIAL

Commercial property valued over $25,000,000.00 - Please call our 
Texas Underwriting Counsel.

Farm and Ranch Land and Acreage under $1,000,000.00 - You may 
start your examination with the first warranty deed older than 25 
years prior to the date of examination. General name searches 
should be for 20 years in order to pick up abstracts of judgments, 
which are effective for 10 years, and judgments in favor of the 
United States of America, which are effective for 20 years. The 
above guidelines do not apply to mineral reservations, easements or 
restrictions. You must search long enough in your county to pick up 
any mineral reservations and easements in the area. If you are 
offered a Quitclaim Deed, refer to the underwriting standards on
page 5 of this Bulletin.

Farm and Ranch Land and Acreage over $1,000,000.00 - Please 
call our Texas Underwriting Counsel.

FARM AND RANCH LAND OR 
COMMERCIAL

PRIOR COMMITMENTS OR TITLE REPORTS 
BY ANOTHER COMPANY ONLY
If you have only a prior title report or 
commitment issued by a title company, please 
call Texas Underwriting Counsel.
LIMITED PRE-FORECLOSURE POLICY (T-40).
If you have only a prior title report or 
commitment issued by a title company, please 
call our Texas Underwriting Counsel
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STEWART MULTI-STATE BULLETIN

Being drafted and may be out by the date 
of this web conference.
Essentially adopts Bulletin Tx-65 with 
more details as to mineral searches.

MINERAL ISSUES
We have had numerous discussions over the 
past 4 years about minerals and mineral 
exceptions. 
We have issued several bulletins dealing with 
the Commissioner’s ill-advised initial bulletin and 
its withdrawal as well as the legislative and 
regulatory steps to deal with minerals.
Fracking is making this an issue in many parts of 
the US and we are having to use the Texas 
model to address the issue.

MINERALS

TX 2009005
Date: September 18, 2009
To: All Texas Issuing Offices
RE: Resolution of Mineral Exception 

Issue; Commissioner's Order 
09-0650
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COMMITMENT

The Title Information Sheet on the Commitment has been 
revised to add the following language:
The Policy is not an abstract of title nor does a Company 
have an obligation to determine the ownership of any 
mineral interest.
---MINERALS AND MINERAL RIGHTS may not be covered 
by the Policy. The Company may be unwilling to insure title 
unless there is an exclusion or an exception as to Minerals 
and Mineral Rights in the Policy. Optional endorsements 
insuring certain risks, including minerals and the use of 
improvements (excluding lawns, shrubbery and trees) and 
permanent buildings may be available for purchase.
This amendment addresses concerns expressed by 
customers that they were not aware that minerals were not 
routinely insured.

INSURING THE MINERAL ESTATE (BY 
NOT EXCEPTING TO ALL MINERALS)

If you are asked to specify the mineral 
estate and can reasonably do so with your 
title plant supplemented by the courthouse 
records, it is not sufficient to do a 60 year 
search (or whatever time period is 
appropriate in your county due to mineral 
activity in the past) and ignore possibility 
of state ownership of some minerals or 
royalty interest. 

SEARCH PERIODS FOR MINERALS 

Unless you have already searched the 
mineral title in the past, you will need to go 
back to the patent or otherwise be 
satisfied that either the patent is pre-
9/1/1895 or that you have verified whether 
minerals were reserved. 
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SEARCH PERIODS FOR MINERALS

As to patents before September 1, 1895, the state does 
not own the minerals. 
As to patents between September 1, 1895 and August 
21, 1931, the examiner should look at the 
patent and secure a Certificate of Classification or 
Certificate of Facts from the General Land Office to 
determine whether the land was formally classified as 
mineral land (for example, all public free school land sold 
since 1919 was classified as mineral land); if the land 
was formally classified as mineral, an exception must be 
made to all of the minerals retained by the state, 
regardless of whether a reservation appears in the 
patent.

SEARCH PERIODS FOR MINERALS

As to patents after August 21, 1931, the examiner 
may rely upon a review of the patent to determine 
the mineral and/or royalty interest retained by the 
state 

(generally land subsequently sold after August 21, 1931 
and until September 1, 1983 reserved a 1/16th free 
royalty, and land sold subsequently by the state 
reserved no less than a 1/16th free royalty). (For more 
information on state ownership of minerals please see 
section 12.16.04 of Virtual Underwriter or the article 
posted on stewarttexas.com). 

STATUTES OF LIMITATIONS
Contracts: 4 years after termination
Liens: 4 years  Sec. 16.004 Civil Practices and 

Remedies Code, ("CivP&R") Notes: 6 
years  (effect.1-1-96 see HB 1728, Sec. 3,118 
Business & Commerce Code) for federal 
agencies

AJs: 10 years (Sec. 52,006 Property Code)
2 years to reinstate a dormant judgment  (Sec. 
31.006 CivP&R)
20 years if AJ in favor of USA or State of Texas
Property Code Sec 52.001 allows affidavit of 
homestead to prove that AJ lien does not attach. 
Property Code 52.0012 allows a release of an AJ by 
Affidavit, notice and passage of 30 days.
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STATUTES OF LIMITATIONS

Federal Tax Liens: 10 years.  See Bulletin NL-12 
attached.

Financing Statements: 5 years.
Tax sales: 3 years. see Shaw v. Ball 23 SW2d 291, 1930 and Jones v. 
Harrison, 773 SW2d 759. Includes 6 mo. redemption for homestead 
property and 2-years redemption for non-homestead.  But after 9-1-97, 
statute changed to provide for 1 year statute of limitations.( 2yrs. for 
homestead property)

Texas Workforce Commission Lien: Super lien with 
priority over 
vendor's lien and 
no limitations

STATUTES OF LIMITATIONS
Foreclosures: 4 years  see Sec. 16.004 CivP&R.

State Taxes: no limitations but not enforceable after 3 years.  
Sect. 111.202 & 151.60,Tax Code.

Child Support Lien: new May,1995.  Sec. 157.311, Family Code. 
Not enforceable vs. homestead; no limitations 
period

Sec.157.3171 FC. .RELEASE OF LIEN ON HOMESTEAD 
PROPERTY.

(a) An obligor who believes that a child support lien has attached to real 
property of the obligor that is the obligor's homestead, as defined by 
Section 41.002, Property Code, may file an affidavit to release the lien 
against the homestead in the same manner that a judgment debtor may 
file an affidavit under Section 52.0012, Property Code, to release a 
judgment lien against a homestead.
(d) The claimant under the child support lien may dispute the obligor's 
affidavit by filing a contradicting affidavit in the manner provided by 
Section 52.0012(e), Property Code.

WAIVING ABSTRACTS OF 
JUDGMENT

We often are asked if abstracts of judgment can be 
waived.  Mostly, these requests arise when the abstractor 
and examiner haven't done all they can to eliminate the items.  
A good way to check AJs  is by looking at the suit papers. 
Where was the defendant served?  Where did he work? What 
was the suit about?  Look at the loan papers?  Does the 
information match the suit papers?  What's the property 
address?  How does it match the suit papers?   Look in the
phone book? Can you find the judgment debtor?  Do the 
addressees match anything you know?  Rely on affidavits of 
identity to supplement what you know.  An affidavit doesn't 
replace research.
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MASTER INDEMNITY

TEXAS MASTER INDEMNITY AGREEMENT T- 29)

This is an agreement between underwriters on a 
promulgated form which automatically provides an 
indemnity when a company relies on a prior policy 
from another company with which it has exchanged 
letters.
STG has exchanged letters with the 3 other major 
families and a few smaller companies

POTENTIAL DEFECTS
covered by Master Indemnity

I. Questions as to a Homestead interest in the Land

II. Questions as to whether a recorded Abstract of Judgment Lien, Federal Lien 
or State Tax Lien applies to a prior owner or has been satisfied or released.

III. Questions as to whether a recorded mortgage or other consensual lien, 
including but not limited to a vendor's lien, deed of trust, mechanic's lien 
contract, home equity lien, reverse mortgage, or owelty lien (hereinafter 
called in this Agreement a "Mortgage") has been satisfied or released;

IV. Questions as to whether a trustee or attorney in fact had the proper 
authority to convey the title to the Land to the current insured owner or a 
predecessor in title;

V. Questions as to the authority of an executor/executrix, or 
administrator/administratrix to convey the title to the Land to the current 
insured owner or a predecessor in title. 

HOMESTEAD

Item I above applies when a deed in the chain of title to the Land, prior 
to or contemporaneously with Our Policy, does not contain either:

1. Joinder by the spouse of the grantor; or

2. A statement on the deed that the grantor is a single person; or

3. A statement on the deed or other recorded instrument that the
Land conveyed by the deed is not the homestead of the 
grantor; or

4. A statement that the property is community property under the 
sole management and control of the grantor. 
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JUDGMENT LIENS OR FEDERAL OR 
STATE LIENS

Item II above applies to a recorded judgment lien(s), including a federal judgment lien(s) or a 
federal lien(s) securing the payment of a criminal fine/restitution pursuant to 18 USC §3613 or 
appropriate state law, when the lien or judgment states what appears to be a sum certain, or 
when a recorded federal tax lien(s) or state tax lien(s) were recorded prior to the date of Our 
Policy; if

1. The Lien(s) are not against the insured under Our Policy;

2. The face amount of the Lien(s), exclusive of costs, interest and attorneys' fees, do 
not exceed $500,000.00; and

3. No notice of any proceedings or levy to collect the Lien(s) have been recorded

4. We did not take exception to such Lien(s) in Our Policy.

State tax lien shall not include: (i) any lien securing the payment of ad valorem taxes; and/or 
(ii) any municipal/city or county lien for weed or sanitary liens, demolition liens, street 
assessment or paving liens, and/or utility service liens or other similar matters. 

MORTGAGES

Item III above applies when a recorded Mortgage(s) was 
recorded prior to the date of Our Policy if:

1. No foreclosure proceedings respecting the 
Mortgage(s) have been recorded;

2. No Mortgage(s) secure a principal amount of more 
that $500,000.00; and

3. We did not take exception to such Mortgage(s) in 
Our Policy. 

AUTHORITY OF TRUSTEES AND 
ATTORNEYS IN FACT

Item IV above applies when your search of the 
title finds insufficient or no recorded evidence of 
the power or authority of the conveying trustee 
or attorney in fact to make the conveyance of the 
Land, provided that there is no notice of record 
in the county where the Land lies of any 
proceeding to attack or set aside the 
conveyance by the trustee or attorney in fact. 
Item IV applies when Our Policy insures the 
current seller or mortgagor of the Land.
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AUTHORITY OF EXECUTOR OR 
ADMINISTRATOR

Item V above applies when your search of title 
finds insufficient or no recorded evidence of the 
power or authority of the conveying 
executor/executrix or administrator/administratrix
to sell and convey the Land, provided that there 
is no notice of record in the county where the 
Land lies of any proceeding to attack or set 
aside the conveyance by the executor/executrix 
or administrator/administratrix. Item V applies 
when Our Policy insures the current seller or 
mortgagor of the Land. 

CONDITIONS
The indemnity provisions of this Texas Master Indemnity 

Agreement are subject to the following conditions:

1. The agreement is only applicable to policies issued on Texas 
property.

2. You are not required to authenticate Our Policy that appears valid 
on its face. However, if We request, You agree to provide a copy of 
Our Policy as a condition to making a claim under this Agreement.

3. Our liability is limited to the face amount of Our Policy or 
$500,000.00, whichever is less, subject to the terms and conditions 
of Our Policy, and shall not enlarge Our liability and obligations 
beyond those provided in Our Policy.

4. You agree to notify Us of a claim under this Agreement as if You
were an insured claimant under Our Policy. The notice should be 
sent by: (i) certified mail, return receipt requested, to:

[Insert Mailing Address of the Indemnifying Title Insurance 
Company]

MORE CONDITIONS

5. If any claim is made under this Agreement, You agree to perform in 
accordance with the terms hereof, promptly and in good faith. 
However, until We are notified of a claim hereunder, there is no
obligation to take any action allowed or required under Our Policy.

6. This Agreement may be supplemented or superseded by a specific 
written indemnity by and between You and Us and such specific 
agreement shall not be deemed to suspend, cancel, or otherwise 
terminate any of the rights or obligations of Yours or Ours under 
this Agreement as to policies which may be written by You in the
future.

7. We may cancel this Agreement by giving written notice to You thirty 
(30) days after the date We mail such notice. However, it is agreed 
that such cancellation shall not diminish or impair any of the 
indemnities arising under this Agreement prior to the expiration of 
such thirty (30) day period.



19

ACTUAL POLICIES REQUIRED

8. This Agreement applies when We, the signatory to this Agreement,
have issued: (i) an owners title policy to the transferor or mortgagor 
of the Land in the current transaction; or (ii) a mortgage title policy 
to a lender who has acquired the title, is the seller or mortgagor in 
the current transaction, and remains an insured under the policy
following foreclosure or a deed in lieu of foreclosure. For this
indemnity to apply, you must have issued a title policy to the 
transferee or mortgagee of Our Insured.  We and You understand 
and agree this agreement shall continue in force so long as You 
have liability under Your Policy or under its Indemnity(ies) to 
subsequent insurers for a POTENTIAL DEFECT covered by Our 
Policy subject to the terms and conditions of this Agreement.

REMOVABLES

An issue that frequently comes up in 4closed 
properties is whether the foreclosure of a valid 
first lien cuts off all mechanic’s liens by affidavit.

While the general answer is probably, the real 
answer depends on whether the materials liened
were for removable items.

REMOVABLES

A removable is an item of personal property 
whose removal at the time of removal will not 
damage the item or the structure in which it was 
installed.
Prior to the mid-1970s, most people assumed 
that pretty much anything installed into a 
property was converted to real property and the 
4closure cut off the MLA.
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WHIRLPOOL

In the Whirlpool case (First Nat'l Bank v. 
Whirlpool Corp., 517 S.W.2d 262, 269, 18 Tex. 
Supp 101 (Tex. 1974), the Texas Supreme 
Court recognized that some items (initially built-
in kitchen appliances) were not really fixtures 
(incorporated fully and becoming part of the 
structure) and held that the remedy for non-
payment was removal of the items rather than 
4closure on the property.  Other cases have deal 
with other items for the past 4 decades. 

EXAMPLES OF REMOVABLES PER TEXAS 
COURT DECISIONS

Examples of removables include: 

decking materials, counters, countertops, carpets, carpet 
pads, windows, doors, shower doors, sinks, toilets, bath 
fixtures, bathtubs, whirlpools, spa equipment, steam units, 
dry saunas, water heaters, safes, plumbing valves, 
plumbing fixtures, window treatments, drapery, pool 
equipment, air conditioning units, electrical control panels, 
fireplace mantels, decorative columns, paneling, custom 
carved moldings, elevators, elevator controls, light fixtures, 
uninstalled exterior stones, wrought-iron fencing, landscape 
plants, palm trees, and built-in appliances, including 
dishwashers, ovens, ranges, and wine cooler units

EXAMPLES OF NON-REMOVABLES PER 
TEXAS COURT DECISIONS

Examples of materials that are not removables 
include: 

paint, 
lumber for framing a structure, 
concrete used in foundations, 
parking areas or driveways, 
in-ground swimming pools, tile floors
wiring, and rough-in plumbing.
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NOT EVERYTHING HAS EVEN BEEN 
INVENTED YET

Problem is that there are many things that the 
courts have not yet decided upon.
That means that no list can be exhaustive and 
some collection attorneys believe that the 
uncertain gives them leverage over the 4closing 
lender to get paid.
Example given are garage door controls as well 
as glass panels, windows used in load bearing 
walls or columns and certain mirrors.  There are 
surely many other things as well.

SUMMARY

Company Policy:

Add the general mineral exception in Schedule 
B of each Commitment, Binder, or Policy, other 
than a Short Form Loan Policy T-2R, unless 
you secure Underwriter approval to remove the 
exception based upon an extended search and 
examination required by the Underwriter and 
consideration of any state law reserving mineral 
or similar rights apart from patent reservations. 

SUMMARY 

Please note: A starter file, especially of 
another company, may not be relied 
upon for the search and examination 
required to remove this exception.
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SUMMARY

In this presentation we have discussed:

Abstract plants and the reasons for them
Search periods and the reasons for them
Basics of mineral searches
Stewart Bulletins on search periods
Statutes of limitation
Master Indemnity
Removables
Requirement that a prior starter that does not 
provide a title chain of mineral exceptions may not 
be used as a starter to remove the general mineral 
exception.

THANK YOU!
For Escrow Officer Credit please email the password and 
attendees names to ken.wrider@stewart.com for the certificate 
(please do this as soon as possible and make sure the e-mail 
includes the name(s) as it should appear on the certificate).  
Please be aware that due to TDI's strict policies on issuing 
credit, you must pay close attention to the password given at the 
end of the webinar as we are unable to give it out once the 
presentation has been terminated off of Webex.
Attorneys email bar card number to Ken Wrider for CLE credit.
Next Texas TIPS Online August 16, 2012, “Dead to Rights:  Real 
Estate Sales & Loans Through Probate" by Bill Pratt 
Questions/Comments?  Email fred.schraub@stewart.com
Visit www.stewarttexas.com for presentation materials within 5 
business days of the webinar


