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Basic eClosing Definitions 

1. Attribution- the process of linking the signer’s signature to the signer’s identity and to the actual document at 

the time it is signed to prove the electronically signed document and its contents are genuine.  This prevents 

legal challenge and signer repudiation (i.e., a signer either alters a document or attempts to avoid being bound 

by its terms once they have electronically signed it). 

 

2. eClosing (aka electronic closing)- An act of closing a mortgage loan electronically through a secure 

electronic enviorment where some of the closing documents are executed and accessed online.   

 

3. eMortgage (aka electronic mortgage)- An eMortgage is a mortgage loan where the critical loan 

documentation, specifically the promissory note (eNote), is created electronically, executed electronically, 

transferred electronically and ultimately stored electronically.  An “eClosing” produces an “eMortgage” only 

if the promissory note is signed electronically. Note: This can still include a traditionally wet-signed security 

instrument. 

 

4. eNotarization (aka electronic notarization)- process which enables a certified notary to affix an electronic 

signature and notary seal using a secure Public key to an electronic document (such as a PDF). This includes 

the use of a digital signature and digital notary seal to notarize digital documents and validate with a digital 

certificate. Once affixed to the electronic document, the document is rendered tamper evident; unauthorized 

attempts to alter the document will be evident to relying parties. The Electronic Notary also must keep an 

electronic register of each act performed. eNotary does not mean the notary can perform the eNotarization 

electronically.  The notary and signer must still be in the same physical location to meet the requirement for 

“physical presence” in nearly all of the states. 

 

5. Electronic Record- Under Federal ESIGN Act, electronic record' means a contract or other record created, 

generated, sent, communicated, received, or stored by electronic means.  Under UETA, this means a record 

created, generated, sent, communicated, received, or stored by elect.  

 

6. eRecording (aka electronic recording)  means the automated electronic recording system implemented by 

the county Clerk of Court or Recorder for the recordation of electronic documents in the land records 

maintained by the clerk or recorder. This is the process of submitting electronic documents to the county clerk 

or recorder, or other local authority, where they are received, examined, recorded, indexed, fees collected and 

returned to the submitter.   

 

7. eSignature (aka electronic signature) - The Federal ESIGN Act defines an "electronic signature" as an 

electronic sound, symbol, or process, attached to or logically associated with a contract or other record and 

executed or adopted by a person with the intent to sign the record. The Uniform Electronic Transaction Act 

(UETA) defines an Electronic signature as an electronic sound, symbol, or process attached to or logically 

associated with a record and executed or adopted by a person with the intent to sign the record.  

 

8. eVaulting (aka electronic vaulting)- For the limited occasions where electronically signed promissory notes 

are permissible, another challenge is ensuring the note remains electronic, i.e., eVaulting, must be utilized. 

eVaulting also requires successful and seamless transfers from lender to investor. Currently, there are very 

https://www.docusign.com/learn/esign-act-ueta
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few available eVault providers in the marketplace. A hybrid approach to paperless eClosing is necessary for 

the real estate transaction which excludes promissory notes until the industry learns more about lender 

requirements in this area. 

 

9. Full eClosing- process in which all loan, title, settlement and closing documents are signed, notarized and 

recorded electronically. 

 

10. Hybrid eClosing- process in which key documents, such as the note, the deed, the security interest) are 

printed on paper and physically “wet” signed while other documents are signed electronically if allowed by 

the lender. 

 

11. In-Person Notary Authentication- usually means looking at a government ID but not verifying it. 

 

12. Knowledge Based Authentication (KBA)- uses third party databases (typically credit bureaus) to verify the 

identity of the signatory. For example, the signer may have to provide his Social Security number, which then 

triggers the KBA to generate questions related to the signer’s personal history that third parties are unlikely to 

know, such as previous addresses. Government agencies and financial institutions already rely on KBA (e.g., 

VitalChek) to verify people’s identities. A legal issue is whether KBA essentially shifts the burden of 

identifying the signatory from the notary to the technology provider. The limitations of the KBA technology 

are that it only works for people with established credit histories from the United States, Canada and certain 

western European countries. 

 

13. Remote Notary- process where signer’s personal appearance requirement is met via the internet or video 

conference using a webcam.  This means the signer could be located anywhere in the world and appear before 

the notary by means of a live, two way video conference. The notary keeps a recording of the meeting. 

CAUTION: This is very rare.  Most states do not permit remote notarization under state laws and regulations.  

 

14. Tamper evidence- process which seals or uses other techniques to protect an electronic signature from 

unauthorized access or tampering. Tamper-sealed or encrypted certificates are used to record the date, time 

stamp and other signature activities to create an audit trail to prove ownership and information about the 

signer’s identity. 

 

State Law and Regulations Required to Go from Hybrid to Full eClosing Upon Lender Consent: 

1. eSignature 

2. eRecording 

3. eNotary 

4. Remote Notary 

 

 


