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AGENCY SOLVENCY BILL 4338
Although the agency solvency bill became law on September 8th (effective September 1st)
the bulk of the new requirements, such as the mandatory minimum capitalization and the IRS
withholding report, will not be in effect until the rules are adopted by the department through
a public rules hearing process. The hearing is expected to take place in late fall.

Below is a brief summary of the changes from the Solvency Bill;

1. Effective January 1, 2014 all title plants must have an inception date of January 1,
1979. Starting January 1, 2010 all new plants have to begin January 1, 1979 but all-
existing plants have until 2014 to go back to 1979.

2. The Texas Title Insurance Guaranty Association (TIGA) is given expanded powers
to deal with impaired agents (those with escrow account shortages and those with
financial difficulties).

3. Depending on the length of time an agent has been licensed and the size of the
largest county in which the agent is licensed, agents have between 2 and 10 years
to reach certain levels of capitalization.  Agents in counties with a population of
less than 10,000 are exempt other than to provide a Statement of Solvency annually.

4. New agents must comply with enhanced educational and experience requirements.

5. Title Insurers and the TDI may exchange information concerning agent solvency
issues in a confidential manner.

6. Agents must provide the TDI with a copy of
their quarterly IRS withholding statement and proof of
payment.

7. All premiums held in an escrow account for a
division of premium, whether to the underwriter or
another agent for title evidence, is held in trust for the
person to whom the money is owed.  Separate accounts
are not required.

8. Files kept in offices or in storage must be made
available to the underwriters of an agent and to TIGA
for copying during normal business hours and for up to
60 days in case an agent fails.
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RESPA/ HUD CHANGES

Preparing for the New RESPA Regulations and
the HUD-1
Stewart has been working diligently to address the new
RESPA regulations both from a business practice and
technology standpoint.  (The technology group has
been working with RESPA to provide clarification on
the new regulations in order to efficiently roll out the
programming for AIM users.  The goal for scheduling
is to deploy the new HUD-1 upgrade by mid October.)

It’s important that all associates who prepare HUD-1
statements be familiar with the new RESPA
regulations and be prepared to use the HUD-1 January
1, 2010.

What you can do to prepare:

There are numerous options to learn more about the
changes through industry articles, ALTA’s website,
upcoming seminars sponsored by the Texas Land Title
Association, or the respanews.com website.

You can also join Stewart’s webinar called “Mysteries
of the New HUD-1 Uncovered.”  In this 1.5 hour
webinar, you will learn why the new Good Faith
Estimate (GFE) will be your “Best Friend” and all the
twists and turns in completing the new HUD-1.
Presented on Wednesday October 14, 2009 by Jim
Gosdin, Senior VP, Chief Underwriting Counsel and
Associate General Counsel for Stewart Title Guaranty;
Deborah Yahner, Underwriting Counsel for Stewart
Title Guaranty; and Jennifer C. Dumas, SVP of Product
Development for PropertyInfo Corporation

See the e-mail attached to this newsletter to register.
If you have any questions please contact Gloria Prinz,
National Agency Services Training Director at 703-
927-1406 or gprinz@stewart.com.

Be proactive~Don’t miss out on this opportunity to
learn!

Recently, The  Department of Insurance has made
some minor changes to the Escrow Officer application
effective September 1st.  The new form can be found
on-line at
 www.stewarttexaslicensing.com. (in the application
section.)  The old application is no longer valid and
will not be accepted at The Texas Department of
Insurance. So if you have the old application saved on
your computer you should toss it and begin using the
new.

APPLICATION CHANGES

A happy New Year!
Grant that I May bring

no tear to any eye
When this New Year

in time shall end
Let it be said

I’ve played the friend,
Have lived and loved

and labored here,
And made of it a happy year

.
Edgar Guest



Capture More Business with New Personalized Marketing
Materials Available to You

No matter what, as an independent agency, finding more ways to increase business and generate
sales are ongoing goals. Therefore, Stewart’s dedicated marketing professionals have created a
variety of quality, new marketing materials available to you to help make your job a little easier.

From flyers and emails, to drop cards and one vividly designed PowerPoint template, we offer
everything you need. Choose from three different campaign styles to create a consistent marketing
message to build business.

Once you select a design, just insert your contact information and logo, then you can email the
specific materials to your customers or you can print directly from your office laser printer, a
local printer or copy store. While these are just a few of the marketing materials available now,
more will be coming soon.

In addition, take advantage of our extensive collection of eCards from stewartmarketing.com.
These cards range from Happy Birthday to a simple Thank You and are a perfect way for you to
stay in touch with customers and grab their attention.

In addition to the above-mentioned, we also provide:

! Promotional items available for order from stewartmarketing.com
! Event management
! Logo creation and brand standards assistance
! Public relations assistance
! Marketing strategy and consultation
! Campaigns and planning
! Language translation services

For an annual fee of only $29.95, you can access and download a huge amount of useful tools to
help you grow your business.
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9. TDI must furnish an agent with
a copy of an audit report before
it becomes final and give the
agent 10 days to respond and
give an agent at least 10 days
notice of a mandatory meeting.

10. TDI financial information
cannot be used in rate hearings.
TDI can subpoena information
and conduct discovery to
obtain financial information to
be used in rate hearings.

11. The commissioner can conduct
a hybrid rules and forms
hearing as needed.

12. The commissioner must
conduct a hearing to implement
a number of these changes.

Until the rules are adopted, TDI  has
posted the below for compliance on the
new requirements.

Effective September 1, 2009, HB 4338
requires that new abstract plants
comply with HB 4338 requirements as
to abstract plant age. Existing plants
have until 1/1/2014 to meet the new
requirements. New HB 4338
requirements as to quarterly
withholding reports, management
training, and minimum capitalization
will be further defined through rules
and forms before those requirements
become operative.
Stay tuned as plans to implement HB
4338 are defined by TDI.  For a more
detailed analysis or questions about the
bill go to Virtual Underwriter at
www.vuwriter.com and review bulletin
number TX2009002, or contact your
Stewart Texas Underwriting Counsel.

SOLVENCY BILL 4338
Continued...

As you know, there has been information
circulating regarding the possible form changes
from industry professionals. You may be
confused by the changes and/or the proposed
date of October 1st regarding these changes.
Have no fear, most of the changes reflect good
housekeeping, i.e. changing references in
endorsements and such to reflect the new
naming of the Loan Title Policy. There will be
various other changes, but  don’t stress,
because  as soon as those changes are adopted
by TDI we will be sure to cover them in our
newsletter or some other method, i.e. a
webinar.

We just wanted to put you on notice of those
changes in case you needed to get with your
technology group to discuss them.  For a glance
of the proposed effective dates and changes
please visit www.tlta.com or http://
www.tdi.state.tx.us/rules/2009/documents/9.1-
9.401agenda2008.pdf .

PROPOSED FORM
CHANGES

 



After a hearing regarding the Resolution of
Mineral Exception Issue (Commissioner’s Order
09-0650) the Commissioner requested a compromise
agreement be negotiated and  presented to him. This
agreement has now been negotiated and approved
by the  Commissioner after the additional hearings.
The order is effective November 1, 2009.

The Title Information Sheet on the commitment has
been revised to add the following language:

The Policy is not an abstract of title nor does a
Company have an obligation to determine the
ownership of any mineral interest.

—MINERALS AND MINERAL RIGHTS may not
be covered by the Policy. The Company may be
unwilling to insure title unless there is an exclusion
or an exception as to Minerals and Mineral Rights
in the Policy. Optional endorsements insuring
certain risks, including minerals and the use of
improvements (excluding lawns, shrubbery and
trees) and permanent buildings may be available for
purchase.

This amendment addresses concerns expressed by
customers that they were not aware that minerals
were not routinely insured. The outcome of this issue
is a set of new rules and endorsements discussed in
the attached bulletin.

MINERAL EXCEPTION ISSUE STEWART WEBINARS

Wednesday, October 14, 2009
Mysteries of the new HUD-1

National Webinar

Thursday, October 15, 2009
Spooky Claims 2009
 By Susan Withers

November 19, 2009
Changes in the Title and Real Estate

 Industry

December 17, 2009
Thick or Thin (Title Plants)

By John Rothermel

STEWART HOLIDAYS

Thursday, November 26, 2009
Thanksgiving Day

Friday, November 27, 2009
Day After Thanksgiving

Thursday December 24, 2009
Christmas Eve

Friday, December 25, 2009
Christmas Day

Friday, January 1, 2010
New Years Day


