
Please see our FAQ page at: 

 

 
http://www.stewart.com/content/dam/stewart/Microsites/texas/pdfs

/FAQs_About_Certificate_Requests.pdf  

 

for detailed information about obtaining CE 

and CLE credit in accordance with P-28. 

 

In order to access the FAQs, you must copy 

and paste the above link into a Google Chrome 

Browser 

http://www.stewart.com/content/dam/stewart/Microsites/texas/pdfs/FAQs_About_Certificate_Requests.pdf
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 If you have questions after the presentation, 
 please e-mail the presenter or your favorite 
 Texas underwriting counsel. 

 

 In order to obtain a CE Certificate or CLE Credit, 
 you must listen to the webinar for a minimum 
 of 55 minutes, obtain the password provided at 
 the end of the presentation and follow the 
 instructions as given. 
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ATTORNEY INFORMATION 

Because of opinions expressed by the Texas Insurance Department 

concerning rebates, legal credit is available only to: 

 

 Attorneys who own title agencies that are Stewart Title Guaranty 

Agents 

 Attorneys employed by a title insurance agent licensed with Stewart 

Title Guaranty or Stewart entities 

 Fee attorneys who have an Escrow Officer license through a 

Stewart Title Agent or Stewart entity 

 

We welcome any other lawyers to listen, but cannot provide 

continuing education credit to you. 
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Haunted Subdivision 

• Two parents were looking for a house to 

buy near a college town for their daughters 

to use while going to school. 

• A house was located in a fairly new 

development that was partially completed. 

• The house was purchased and the 

daughters started school. 

• The parents were then served with a 

lawsuit by a concrete supplier. 



What Happened 

• The original developer of the subdivision 

went broke after putting in the 

infrastructure and selling a few lots. 

• The developer’s lender foreclosed on the 

unsold lots in the subdivision. 

• The concrete supplier, who had filed a 

MLA, filed suit to enforce a ML on the 

remaining lots. 

 



Could This Have Been Prevented? 

• Yes 

– Once, the MLA was spotted, a release should 

have been obtained. 





Haunted Contract 

• Borrower owned a lot of properties. 

• Borrower decided to refinance his debt 

and obtained a loan securing many of his 

properties. 

• After a while the borrower defaulted and 

the lender foreclosed. 

• The lender was then served with a lawsuit 

by a person claiming rights under a 

contract for deed. 



What Happened 

• Many of the borrower’s properties were 

being sold under contracts for deeds. 

• While the actual contract for deed for the 

plaintiff’s property was not recorded, 

documents in the chain of title mentioned 

the contract for deed. 



Could This Have Been Prevented? 

• Yes 

– Every document being examined should be 

carefully reviewed. 

 





Haunted Swamp 

• Commercial developer obtained financing 

to build a shopping center. 

• When selling parcels within the shopping 

center the developer granted easements 

to a water detention area (“swamp”). 

• The developer went broke and the lender 

foreclosed on the center and swamp. 

• The lender sued the earlier easement 

grantees to deny usage of the swamp.  

 



What Happened 

• When the developer was granting 

easements to the swamp, the lender did 

not release the lien rights over the swamp 

or the easement areas. 



Could This Have Been Prevented? 

• Yes 

– The requirement should have been made that 

the lender release the lien rights on the 

easement area and swamp. 





Haunted Motorcycle 

• A motorcycle dealership had changed 

ownership entities and lenders a few times 

over the years. 

• The most recent entity was low on funds 

and obtained a loan to keep in operation. 

• Unfortunately, a prior loan to a prior entity 

was not paid off at closing. 

• The prior lender threatened foreclosure. 



What Happened 

• The frequent changes in name created a 

difficult trail to track debt. 

• The prior lien was granted by an individual 

who was a partner in the owning entity. 

• The prior lien far exceeded the value of 

insured property and the policy limits. 



Could This Have Been Prevented? 

• Yes 

– The examiner should have noticed the prior 

lien granted by a prior ownership interest. 





Haunted Parking Lot 

• A couple bought a condo unit in a densely 

populated urban area. 

• The parking lot for the condos was located 

a block away from the residential units. 

• The couple and other unit owners were 

served with a suit by a lender claiming to 

have foreclosed on the parking lot. 



What Happened 

• The parking lot was purchased by the 

developer after the residential units were 

constructed and used a separate lender. 

• When the residential units were sold, the 

units included rights to an assigned 

parking space in the parking lot. 

• The developer failed to payoff the parking 

lot lender which resulted in foreclosure. 



Could This Have Been Prevented? 

• Yes 

– The examiner should have examined the 

parking lot for liens. 





Haunted Homestead 

• Borrower owner a nice acreage tract 

subject to a purchase money lien. 

• There was an old vacant manufactured 

home on the property. 

• Borrower was in need of funds and found 

someone willing to make a loan to him and 

accept second lien position. 

• The borrower then filed bankruptcy and 

claimed the property as his homestead. 



What Happened 

• The borrower sought to invalidate the 

second lien as being an unconstitutional 

lien against homestead. 



Could This Have Been Prevented? 

• Yes 

– The closing agent should have followed 

Stewart Title Guaranty Company guidelines 

for determining whether second lien was 

insurable. 





Haunted Owners 

• Entity owned a tract of land and needed to 

raise funds. 

• A refinance loan was obtained securing 

the tract. 

• Entity continued to have cash flow 

problems and defaulted on loan. 

• Pre-foreclosure title search revealed two 

interest holders that had not signed deed 

of trust. 



What Happened 

• Entity had previously conveyed a small 

interest each to two of its principals. 

• Examination caught the outstanding 

interest, but the closer failed to spot it. 

• Rather than a simple foreclosure, counsel 

needed to be retained for a judicial 

foreclosure. 

 



Could This Have Been Prevented? 

• Yes 

– The closer should have paid closer attention 

to the requirements on the title report and 

obtained the joinder of the two outstanding 

interests. 





Haunted Easement 

• A long, long time ago…a blanket 

easement was granted across a tract of 

land so that a road could be built. 

• Various portions of the tract were sold off 

and a road was built. 

• One of the sub-tract owners wanted to 

build something really nice, but couldn’t 

obtain financing due to the blanket 

easement. 



What Happened 

• Even though the road was built, the 

blanket easement was never limited to the 

bounds of the road. 

• The sub-tract owner and his potential 

lender were worried that the road could be 

relocated where they wanted to build. 



Could This Have Been Prevented? 

• Yes 

– The examiner should have noted the expanse 

of the easement. 

 





Haunted Homestead II 

• Husband and wife held a good amount of 

equity in their home and wanted some 

spending money. 

• The obtained a home equity loan and 

joyfully spent the money. 

• The couple soon realized that they could 

not afford the payments on the HEL. 

• The lender prepared to foreclose when it 

was noticed the wife did not sign the DT. 



What Happened 

• The couple did everything they were 

supposed to, but the wife did not sign on 

the Home Equity Security Instrument. 

• The closer failed to notice the missing 

signature. 



Could This Have Been Prevented? 

• Yes 

– Obtaining the signature would have greatly 

simplified the foreclosure process. 





Haunted Payoff 

• A borrower purchased a home using a 

government assistance program. 

• The program provided for both a first and 

a second lien on the property with both 

being serviced by the same lender. 

• The borrower decided to sell the property. 

• The closer obtained a payoff statement 

from the lender and closed the transaction. 



What Happened 

• After closing the new buyer was alerted 

that there was a prior lien on the property. 

• Investigation revealed that the payoff 

statement that was obtained only paid off 

the first lien. 

• The second lien was still outstanding. 



Could This Have Been Prevented? 

• Yes 

– The closer should have obtained a separate 

payoff statement for each lien. 





Haunted Will 

• A man inherited a property after his 

mother died. 

• He really didn’t want the property, so he 

found a buyer and sold it. 

• His siblings were not happy that he sold 

the family property, so they sued him and 

his buyers demanding the return of the 

property. 



What Happened 

• The mother’s will contained the following: 

“None of the real property is to be sold or 

mortgaged, all property is to be kept in the… 

family. When one of my children dies, that 

individual’s property is to be divided equally 

among the survivors.  When the last of my 

children is the only one remaining, then the 

property can be sold or do whatever that 

individual desire, without restrictions.” 



Could This Have Been Prevented? 

• Yes 

• The will should have been carefully 

reviewed and the restriction noted. 





Haunted Road 

• A couple decided that they wanted to 

move out to the country. 

• They located a nice tract off the beaten 

path and purchased it. 

• One fine day when they trying to go to 

their new property, they were stopped by a 

neighbor asking why they were 

trespassing. 



What Happened 

• The land that the couple purchased did not 

have record access to it. 

• The agent relied on an affidavit executed 

by the seller purporting to establish a 

prescriptive easement. 

• The neighbor agreed to sell an access 

easement. 



Could This Have Been Prevented? 

• Yes 

– Verify that the tract to be insured has current 

legal access. 





Haunted Homestead III 

• A husband and wife owned 15 acres of 

land and wanted a HEL. 

• They located a lender and secured 10 

acres of the land with a home equity 

security instrument. 

• A couple of years go by and the borrowers 

sue the lender claiming the HEL was 

unconstitutional. 



What Happened 

• At the time of closing: 

– 3.5 acres was designated homestead with the 

appraisal district. 

– 6.5 acres was designated for agricultural use.  

• The closing agent failed to spot this. 



Could This Have Been Prevented? 

• Yes 

• Carefully review the tax information and 

verify that the transaction can proceed. 





Haunted Girlfriend 

• A young couple, in love, comes in to 

closing. 

• He is buying the house and declares that 

he wants her on the deed. 

• The deed is changed, and the closing 

goes on. 

• Months later, they break up, and he moves 

out and stops paying on the note. 



What Happened 

• As the note goes into default, it is revealed 

that the girlfriend, who is still in the house, 

did not sign the deed of trust. 

• The lender asserts a claim and counsel is 

retained to judicially foreclose on the 

vendor’s lien. 



Could This Have Been Prevented? 

• Yes 

– When the grantee was changed, the lender 

should have been alerted to the change and 

given the opportunity to revise its closing 

documents accordingly. 





Haunted Store 

• Borrower had recently purchased a small 

commercial property and needed a loan to 

make improvements. 

• A loan was obtained and the property was 

secured by a deed of trust. 

• Before renovation could begin the 

borrower and the lender were sued by a 

prior record title holder’s judgment 

creditor. 



What Happened 

• A prior record title holder, who held title for 

a short period of time, had a judgment 

abstracted against him. 

• Title had changed hands two times before 

coming to the borrower. 

• The judgment creditor attempted to seize 

the property to satisfy its judgment. 

• Counsel retained to defend insured lien. 



Could This Have Been Prevented? 

• Yes 

• The examiner should have checked all 

recent title holders for judgments. 





Haunted Mobile Home 

• Buyer wanted to move out to the country, 

so he located some land and a 

manufactured home. 

• The closing went well and the buyer 

moved out to the country. 

• The buyer was unable to make all of his 

payments and went into default. 

• The pre-foreclosure report found a 

problem. 



What Happened 

• The Statement of Ownership and Location 

(“SOL”) was not filed of record. 

• Investigation revealed that the SOL was 

never obtained and the buyer was now 

unwilling to cooperate. 

• Outside counsel retained to obtain SOL. 



Could This Have Been Prevented? 

• Yes 

– The closer should have followed up with all 

post-closing documentation to ensure that the 

SOL was obtained and recorded. 





Haunted Homestead IV 

• Borrower owned a home and obtained a 

home equity loan. 

• Borrower sued HE lender claiming 

constitutional violation that the loan 

exceeded 80% of the value of the home, 

that he failed to receive copies of 

documents. 

• Borrower claimed that notice was provided 

to lender, but lender failed to cure. 

 



What Happened 

• Outside counsel was provided to defend 

insured lien. 

• The allegation regarding failure to receive 

copies brought in coverage under T-42.1. 

• Title company’s file showed held no 

evidence that borrower had received 

copies. 

• Lawsuit won on limitations argument.* 



Could This Have Been Prevented? 

• Yes 

– If the title company had retained 

documentation refuting copy allegations then 

defense would have been easier. 

 





Haunted Heir 

• A successful couple wanted to buy a 

house that matched their success. 

• A wonderful house was located that met 

their needs. 

• The closing went off without a hitch. 

• A year later, the couple received a letter 

from the US Department of Justice 

claiming a lien on their new property. 



What Happened 

• Prior owners of the property were also 

very successful. 

• Upon their passing, they left the property 

to their son, who was not so successful. 

• He sold the property without regard to the 

federal estate tax lien that was coming. 



Could This Have Been Prevented? 

• Yes 

– It is very important to keep estate taxes in 

mind when closing transactions involving the 

recently deceased. 



 

 

Questions? 



 

 

• When you get a claim… 

– Call 1-800-729-1902 

– E-Mail claims@stewart.com 

 

mailto:claims@stewart.com


To Receive CE Credit 
Each individual seeking credit hours must send their own certificate request to: 

CEcertificate@stewart.com 

Please include the following information: 
• Provide only this Presentation Name in the Subject Line of your e-mail – 

“Spooky Claims 2016” – this is so we can tell the difference between the 
multiple Spooky Claims webinars available at this time 
 

In the body of your e-mail: 
• Name of Participant (as it appears on your Escrow Officer License); 
• Presentation PASSWORD given at the end of the webinar; 

• License Number Only (located on left side of Escrow Officer Certificate of License – for 
example:   License Number: 1234567-890123) 

 
For Attorney CLE Credit also include: 
• Texas State Bar Number 
• Affiliation with Stewart 

– Employed by Stewart Title Guaranty Company; 
– an affiliate; or 
– a Stewart agent 

 
For more details, see the FAQs at: 

 http://www.stewart.com/content/dam/stewart/Microsites/texas/pdfs/FAQs_About_Certificate_Requests.pdf                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

http://www.stewart.com/content/dam/stewart/Microsites/texas/pdfs/FAQs_About_Certificate_Requests.pdf


Please contact us ONLY if you haven’t received your 

certificate within 10 business days of your original 

request at: 
 

CEcertificate@stewart.com  
 

 

 

 

You can all current courses at:  www.stewart.com/texas  

under the “Texas TIPS” tab 
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Next Month’s Texas TIPS Online presentation is 

  November 17, 2016 

“Litigation” 
Agent Underwriter Relationship, Litigation Holds, 

Perils of the Subpoena Duces Tecum  
presented by: 

Sean O’Callaghan 

 

This webinar has been approved for 1 hour of CE  

through the TDI and 1 hour of CLE through the State Bar 
 

For Questions/Comments Email 

 john.rothermel@stewart.com  

 or 

  heidi.junge@stewart.com  81 
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