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Some agents are now doing eclosings on a regular basis. Simply put, an eclosing is when the 
borrower electronically signs all the loan documents rather than signing each document on the 
table as it is provided to him in the traditionally setting. Many lenders are moving in this 
direction because it saves time and costs. Stewart Title has a program that will enable agents to 
conduct eclosings in their office. If you have any interest in offering eclosings to your clients 
contact Nancy Frandsen. (The software has a cost.)  
This has raised an interesting issue. If the trust deed is not signed in ink (wet signed) and 
notarized in the same manner, is it entitled to be recorded, even through Simplifile? As we all 
know in order to record a document it needs to be an original, notarized with a description. The 
Utah Code does not define “original”, perhaps for obvious reasons. In 2000 the Utah legislature 
passed the Uniform Electronic Transactions Act. Pursuant to that act an electronic document 
can have the same effect as a “wet signed” document. However the Act does not require a 
county recorder to accept an electronic recording. It seems acceptance of the electronic 
document is up to the county recorder. Set forth below are relevant portions of the Act for your 
reference.  
 

Glen Roberts 
  
 
Thought:  We have been taught in the modern Western world to focus on problems so we can 

find solutions. A more effective approach is to focus on opportunities so we can turn 

challenges into progress. Whether or not Washington ever adopts this model, the people in 

America need to take it seriously.  

 

Quote:  If you think nobody cares if you're alive, try missing a couple  
car payments.  

 

 

Uniform Electronic Transactions Act (not in entirety)  

 
57-3-106. Original documents required -- Captions -- Legibility. (1) A person may not present 
and a county recorder may refuse to accept a document for recording if the document does not 
comply with this section. (2) (a) Unless otherwise provided, a document presented for recording 
in the office of the county recorder shall: (i) be an original; (ii) contain a brief caption on the first 
page of the document stating the nature of the document; and (iii) contain a legal description of 
the property as required under Section 57-3-105.  



46-4-101. Title. This chapter is known as the "Uniform Electronic Transactions Act."  
46-4-103. Scope. (5) Nothing in this chapter requires any county recorder to accept for 
recording any instrument in electronic form.  
46-4-201. Legal recognition of electronic records, electronic signatures, and electronic 
contracts. (1) A record or signature may not be denied legal effect or enforceability solely 
because it is in electronic form. (2) A contract may not be denied legal effect or enforceability 
solely because an electronic record was used in its formation. (3) If a law requires a record to be 
in writing, an electronic record satisfies the law. (4) If a law requires a signature, an electronic 
signature satisfies the law.  
46-4-205. Notarization and acknowledgment. (1) If a law requires a signature or record to be 
notarized, acknowledged, verified, or made under oath, the requirement is satisfied by following 
the procedures and requirements of Subsection 46-1-16(7). (2) The electronic signature of the 
person authorized to perform the acts under Subsection (1), and all other information required 
to be included by other applicable law, shall be attached to or logically associated with the 
signature or record.  
46-1-16. Official signature -- Official seal -- Seal impression.  
 

(7) A notary acknowledgment on an electronic message or document is considered complete 
without the imprint of the notary's seal if the following information appears electronically within 
the message: (a) the notary's full name and commission number appearing exactly as indicated 

on the notary's commission; and (b) the words "notary public," "state of Utah," and "my 
commission expires on______ (date)". 

 


