
Quote 
We are intent on continuing to grow the company for long-
term success; the success of our associates as well as our 

shareholders.   

- Malcom S. Morris 

Escrow Account Reconciliation 
By Mike Halpin 

Unlike days gone by the balancing of your escrow accounts each and 
every month in a timely manner is a must.   Without the balancing 
within a couple of days of your bank statement being available, there is 
no real way to know if all of your wires were either credited or sent out 
and if your deposits are being made in a timely fashion.  With all of the 
pressure of the closing function, mistakes can happen, and with the 
small profit margin there is no room for errors.  You need to know if all 
of the loans were really funded and if all of the payoffs went out. Mis-
takes are too expensive and a lot harder to fix if they go unnoticed for 
more than a couple of days. 

If you do not have the staff or experience necessary for this function to 
be able to balance correctly and timely please contact us at Stewart Fi-
nancial Services. For a low monthly fee SFS can reconcile the ac-
counts.  This will save you TIME & MONEY and leave you knowing 
where your money is. 

mhalpin@stewart.com
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Harrisburg, PA, May 28, 2009  American Land Title Association Board Mem-
ber Anne Anastasi testified today before the Pennsylvanian Insurance Department 
to correct Attorney General Corbett's misunderstanding of the land transfer proc-
ess and the land title industry.  

 Hatboro title insurance agent Anne Anastasi told the Pennsylvanian Insurance 
Commission that, our services are risk elimination and prevention  vastly differ-
ent than the service you buy with other insurance products. One way to compare 
title insurance to other lines of insurance is to imagine if your homeowners insur-
ance agent came into your home and inspected all of the wiring at no cost to you. 
The agent then repaired any and all faulty or frayed wiring at no cost to you and 
guaranteed that none of the wiring that was repaired or any wiring that the agent 
could not see would cause a fire. Finally, the agent charged a one-time fee for the 
inspection, repairs and guarantee that would be in effect as long as you or your 
heirs owned the property. The title industry finds the faulty wiring, fixes the faulty 
wiring and charges a one-time premium to guarantee its work.  

Anastasi went on to explain, without the services provided by title insurers, the 
cost of closing a home loan would increase substantially and the exhaustive search 
of the public record that title insurers perform makes the sale of property go 
through quickly while legally protecting lenders and consumers. Because of the 
title insurance industry, Americans close their loans faster than any other country, 
30 days on average, and the speed of these transactions saves consumers tens of 
billions of dollars annually in additional interest costs.  

Anastasi also corrected the misconception that commissions paid to title agents are 
not related to a competitive market. She testified that, Agents are properly com-
pensated for the work they do. The percentage of premium retained by a title agent 
is not a commission. Rather, this portion of the title insurance charge should be 
called an agent s retention. It is really a subcontracting fee that compensates the 
title insurance agent for having taken on the responsibility not merely for market-
ing, but for the great bulk of all the activities necessary to prepare land for transfer 
including searching public records, examining the title documents, correcting any 
encumbrances, and preparing all of the documents for closing.  

ADDITIONAL BACKGROUND:  

An exhaustive search of the public record is performed in order to make a sale of 
property go through quickly and legally. A title agent starts at the courthouse with 
a search of the property ownership records. They then review all the deeds, mort-
gages, agreements, court cases and tax records to determine the curative steps 
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 needed to clear the title of defects. Many searches reveal that previous mort-
gages have not been removed from the record even though they may have been 
paid off. Agents work to fix the problem by finding the old lender and begging 
for help to clean the record. After that, they scour the courthouse records to 
make sure there aren t issues affecting the title from a faulty sheriff sales, tax 
sales, divorce proceeding, outstanding child support, estate issues clouding the 
title. If their search turns up a problem, they spend the time to resolve it. Finally 
they close the transaction by gathering all of the parties and all of the docu-
ments, they make sure the money goes where it is supposed to go, they update 
the public record and then they insure the whole search and closing against mis-
takes  their own and any on the public record itself.  

Despite the industry s best efforts, much of the public does not understand title 
insurance. Most consumers still look for advice on the selection of a title com-
pany from their real estate agent, attorney or mortgage lender and that is not 
likely to change in the foreseeable future. Reliance by consumers on the recom-
mendations of real estate professionals is natural because these professionals 
are involved in real estate transactions on a day-in, day-out basis, and are in a 
far better position than the consumer to assess which title companies provide 
the best combination of service, quality, underwriting, and price. For that rea-
son, it is inevitable that title companies will seek to compete actively for the 
referrals of those real estate professionals.  

The land title industry and title insurance agents continue to provide a valuable 
service to homebuyers, investors, and their local communities by ensuring accu-
racy in public records and a speedy transaction with the confidence that title can 
be transferred without impediment.  

Source ALTA News 

ALTA BOARD MEMBER TESTIFIES AT HEARING TO CORRECT 
THE RECORD ON THE LAND TITLE INDUSTRY (cont.) 
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Having problems getting a satisfaction/release from a lender on a Mortgage that has been paid?  

This has been a problem for us since time began, and never seems to go away! 

Although I am not an attorney, I do play one on TV , and would like to quote Wisconsin Statute 706.05
(10); 

(10)(a) Unless otherwise requested in writing or unless par.(b) applies, a mortgage-holder shall execute 
and record a proper full satisfaction of mortgage, together with any instruments required to establish of re-
cord the right of the mortgagor to satisfy the mortgage, within 30 days after the date of which the mortgagor 
completes full performance of the conditions of the mortgage.  

(b) A mortgage-holder shall execute and record a mortgage satisfaction as required under par.(a) within 7 
days after both the mortgagor completes full performance and the mortgage-holder receives by certified 
mail a written request from the mortgagor for a full satisfaction.  

( c ) Any person who violates par.(b) is liable to the mortgagor for penalty damages of $100 for each day 
that the violation remains uncorrected, up to a total of $2,000, plus actual damages resulting from the viola-
tion. A person may not be held liable for actual damages unless the mortgagor paid the costs that are to be 
compensated. 

(d) A mortgage-holder may charge a mortgagor for the cost of fees paid in recording the satisfaction.

  

Hopefully the above little nugget will come in handy for some of you, when you are trying to get these sat-
isfactions or assignments, etc.  

sstine@stewart.com

 
Satisfactions/ Release 
By Sherri S. Stine 
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The best way to reduce last minute closing stress is communication between searchers and closers.  We 
should all make a practice of communicating potential hold ups that are found in the searching process.  For 
instance, if the search disclosed items such as a prior owner s mortgage, a lack of full transfer of title, land 
contract interests, legal description errors, and many more.  Once the search is complete and the commitment 
is ready to go out, the closer and/or lender should be made aware of these issues that may take some time to 
remedy.  This makes for a strong relationship with the closers and lenders.   

Always look at the maps when searching properties.  There are many things that can be bought to your atten-
tion by doing this.  I found that an aerial view helped in finding rail road crossings.  There are not always 
references to rail roads in the tract; however, you can see them on an aerial view.  Also some waterways, 
lakes and/or streams can show up on the maps that may not have always been there, as a result of erosion 
over the years.  

mebbens@stewart.com

  

Remittance Checks

  

To make sure your account is credit properly, please 
remember to include your agency ID number on all 
remittance checks. Your remittance checks should be 
mailed to our Milwaukee office on a monthly basis.  

Stewart Title Guaranty Company 

Attn: Tanya Martinez / Remittance Check 

5150 N. Port Washington Road, Suite 121 

Milwaukee, WI 53217 

Take a look 
By Michelle Ebbens 
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Due to the large number of title insurance agencies and lenders that have gone out of business, it is not always 
easy to contact the parties involved in a particular transaction to have those parties correct errors in the title 
record or to obtain documentation missing from the title record.  In those situations, title agents often look to 
others to provide indemnification over the particular defect so that it does not have to be shown on the title in-
surance commitment or policy.  This article is intended to provide a brief review of the process of obtaining an 
indemnity letter and some general guidelines for the criteria that Stewart looks at when deciding whether to 
issue an indemnity letter. 

At the outset, it is important that you understand that indemnification letters go from underwriter to under-
writer.  As a Stewart agent, you are not required to issue an indemnity letter of your own, either to another 
agent or another underwriter.  Should you choose to do so, you must clarify that the indemnity is from your 
company and does not and cannot bind Stewart Title Guaranty Company.  

How To Request An Indemnity Letter From Another Underwriter:

 

From time to time you may uncover what looks like a title defect in the form of a lien against a current or prior 
owner, or in the form of a document missing from the chain of title.  There are a number of things that an ex-
aminer will usually do to determine whether this defect is real, from contacting the title company that handled 
the previous closing, to contacting the lienholder to determine the status of the underlying debt.  Many times 
this will clear up the problem and you can obtain sufficient evidence and/or documentation to ignore or correct 
the perceived defect. 

When that doesn t work, you may need to request an indemnification letter from the title insurance underwriter 
who issued the prior title policy (or has an obligation to issue that policy) for the transaction in which the de-
fect should have been addressed.  What should you have in your possession before making the request?  

Try to obtain a copy of the final policy.  If there is no final, obtain a copy of the commitment.  You must 
also request a copy of the closing statement.  If the problem is a monetary lien and the policy is not an 
owner s policy, you should try to get a copy of the payoff letter issued by the lienholder (if paid at closing), 
the check that made the payment, the loan number (if available), a copy of the first page of the recorded 
lien (if you don t have it) and the debtors social security numbers. 

If the agent still exists, or if the agent has a successor who has the files, you should be able to get these 
items from the agent. 

If the agent doesn t exist anymore, contact the state office of the agent s underwriter to find out whom, if 
anyone, has the agent s files. 

If the agent doesn t exist and neither a successor nor the underwriter has the files, you must obtain a copy 
of the closing statement from the current owner so that you can determine who closed and who was paid 
premium for policies. 

Then, send your request to the appropriate underwriter.  Contact information for the most common underwrit-
ers is as follows: 

GUIDELINES FOR INDEMNITY REQUESTS 
By: Ellen M. Wagner, Wisconsin Underwriting Counsel 
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The time frame for receiving a response to a request for an indemnity letter varies.  In my experience, when 
dealing with Lisa Petersen, Jim Marlin or Don Schenker, you can expect an answer within a week.  I have not 
had personal experience with Tom Cullen, but I suspect a week would be normal.  The difficulty is in dealing 
with Fidelity, who handles all of its indemnity requests across the nation at one location.  While this may be 
effective in the long run, currently we are experiencing an approximate 3-week delay in receiving a response 
to an indemnity request.  

How To Obtain An Indemnity Letter From Stewart For Another Underwriter:

 

From time to time, you may receive a request to issue an indemnification letter over a potential defect that is 
not excepted from the policy/ies you issued.  Again, you are under no obligation to issue this, but should refer 
the request to Stewart s Wisconsin office together with the following items: 

The letter or email from the agent requesting the indemnity letter 

A copy of that agent s new commitment showing the lien or interest that the agent wishes the indemnity 
letter to cover 

A copy of your commitment, policy and closing statement (if applicable) 

If the item is a monetary lien (mortgage or judgment or child support lien), please provide whatever you 
have in your file that allowed you to clear the lien from title.  For example, if there is an unreleased mort-
gage that you paid off at closing, provide the mortgage payoff letter, the check or wire confirmation evi-
dencing payment, and the payoff transmittal letter (if applicable).  A copy of the first page of the mortgage 
and the borrower s social security numbers will aid us in obtaining a release. 

If the item was cleared in some manner other than by payment (i.e. by judgment affidavit, or by escrow or 
bond), please provide a copy of whatever was used to clear the lien from title.  

Please note that you can do this on behalf of the agent making the request, or you can refer the agent directly to 
our office after providing the agent with the materials from your file that we need to process the request. 

Underwriter Contact Phone Fax Email 

Chicago Title, Security 
Union, Ticor, Transna-
tion 

Lisa Petersen (630) 510-4139 (630) 690-2443 lisa.petersen@fnf.com 

Jim Marlin (branch (262) 796-3865 (262) 796-3837 james.marlin@ctt.com 

Fidelity National, 
Lawyers, Common-

None None None indemletter@fnf.com 

Old Republic Fay Halfen 800-328-4441   fhalfen@oldrepublictitle.com 

First American Don Schenker (800) 356-9136 608-236-1320 dschenker@firstam.com 

Attorneys Title Tom Cullen (608) 442-8130 (608) 442-8130 tcullen@atgf.com 

GUIDELINES FOR INDEMNITY REQUESTS (cont.) 
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Who To Contact, and Where To Send Documents:

  

Please send all requests for indemnification to Ellen Wagner or Tanya Martinez.  Our preference is for you to 
email the information to indemwi@stewart.com, but if necessary you can also fax the information to us at 414-
967-3075.  As I receive many requests per day, and as I must personally review each indemnity request, I re-
view these requests in the order that I receive them and I do not start the review until I have all of the informa-
tion I need to process it.  Our turn-around time is usually 1-2 days, but it can take up to a week, particularly at 
the end of the month or during a week when I am out of the office for part of the week.  If you need a quicker 
turn-around in a particular instance because of a closing, please let us know when the request is submitted. 

What Matters Are Appropriate For Indemnification?

  

While the varied circumstances that prompt indemnity requests are too numerous to cover here, it would be 
helpful to provide you with some general guidelines on when Stewart will and won t issue indemnification.  

To begin with, if all Stewart has issued is a loan policy, and that loan is being paid off as part of the new 
transaction, Stewart will generally not extend its liability for a missed item by indemnifying a new title un-
derwriter against a lien or other problem that may have been missed.  It is my experience that most of the 
other underwriters you may encounter have similar practices.  

The one exception to the foregoing has to do with monetary liens actually paid off by the Stewart agent 
that remain unreleased of record.  Stewart will usually agree to indemnify over this type of lien provided 
that we are given proof of payment in the form of a payoff letter and check/wire.  

If the policy Stewart has issued (or is committed to issue) is an owner s policy, and the property has been 
sold or otherwise transferred out of the hands of Stewart s insured (other than to an insured lender by vir-
tue of foreclosure), policy liability has terminated and no indemnity will be issued.  

If the item is a judgment or tax lien against a person who may have the same or similar name, Stewart ordi-
narily will not issue an indemnity unless and until the requesting party can provide proof that the judgment/
tax lien debtor was actually the same person as the property owner.  

Please contact Ellen Wagner or Tanya Martinez if you have any questions on these procedures.   

ewagner@stewart.com

 
GUIDELINES FOR INDEMNITY REQUESTS (cont.) 
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Recently, there have been a growing number of claims filed with Stewart because of errors in legal descrip-
tions.  These errors range from a completely incorrect parcel being described in the deed or mortgage to a sim-
ple typo in a subdivision name or lot number.  In either case, when an insured mortgage goes into foreclosure, 
Stewart incurs a loss for the correction of the error.  

As discussed in last month s newsletter, many times an Affidavit of Correction is filed by the agent to attempt 
to correct the error; however, the Affidavit has little or no effect if not executed by the proper parties.  The bor-
rowers and the lender would need to sign the corrective document. Needless to say, when a borrower is a party 
to a foreclosure action, they typically have no interest in helping the lender properly encumber their property.  
As such, the insured lender looks to Stewart to pick up the cost of the judicial reformation of the mortgage.  A 
judicial reformation of mortgage action is a legal action which essentially corrects the legal description in the 
mortgage through a court order.  Typically, a judicial reformation action can be handled along with the fore-
closure action, which keeps the cost of such action to a minimum.  Depending on the legal description error 
involved, the cost of a judicial reformation action ranges from $200-$700.  While this is not a huge loss per 
file, the number of claims filed on this issue is dramatically increasing.  

In most instances, the losses incurred for a reformation action will be billed back to the agent.  In many of the 
claims I have been dealing with, the errors were completely preventable.  Several of the errors occurred when 
agents simply added the legal description as an exhibit to the mortgage.  While there is nothing wrong with 
this practice in itself, these agents inadvertently printed a legal description from another file, and attached it to 
the mortgage. The other common scenario is when the lenders add the legal description in the mortgages, and 
the agents do not proof read them.  Here the agents had the correct legal description in the commitment, but 
this legal description is not what the lender had typed in the mortgage.  

It appears these errors could be avoided with proper checks in place.  First, I would recommend that closers 
double check the legal description right at the closing table.  A quick comparison between the commitment and 
the legal in the mortgage would be the first check.  The second check occurs at recording time.  The recordings 
processor is the second line of defense.  With both the closers and the recordings processors looking for dis-
crepancies between the legal description shown in the commitment and description that is actually shown in, or 
attached, to the mortgage, the number of these claim filed on legal description errors could dramatically de-
crease.  

sbergman@stewart.com

 
Legal Description Errors 
By Sara L. B. Cavil, Claim Counsel 

Page 9 Stewart Title Guaranty Company 



Ellen M. Wagner (nee Pokrass), a native 
of Milwaukee, Wisconsin, is a 1979 
graduate of Cornell University, and a 
1984 graduate suma cum laude of the 
Syracuse University College of Law.  She 
has specialized in tax and real estate   
matters, including extensive §1031     
exchange work.  Ms. Wagner is an active 
member of the American Land Title   
Association, presently involved on the 
Land Use and Recording Committees, the 
Wisconsin Land Title Association as its 
2007-08 President and current board 
member, and the Wisconsin Commercial 
Association of Realtors.  She is an active 
member of the Association of            
Commercial Real Estate Women, Ameri-
can and Wisconsin Bar Associations, and 

the  Milwaukee Bar Association. From 
1992 to 2002 Ms. Wagner acted as State 
Counsel for Old Republic National Title 
Insurance     Company handling agency 
underwriting operations, construction 
disbursement and lien claim matters, 
claims, tax-free      exchanges, and com-
mercial real estate   matters, and from 
1998 through 2007 acted as Managing 
Member of Clear Title East, LLC, a full 
service title agency she helped to found in 
1998.  She now is a partner of Corcoran 
& Wagner, LLP, a small law firm        
specializing in real estate matters. Ms. 
Wagner joined Stewart Title      Guaranty 
Company as Wisconsin State Counsel in 
July 2008.  

ewagner@stewart.com

 

Ellen Wagner 
Wisconsin State Counsel  

Stewart Title Guaranty Company 

Upcoming Webinars  

July 8  10:00 AM Central 

StewartMarketing.com-New & Easy Way to be Successful  

July 9  1:00 PM Central 

Stewart Financial Services: A Solution for your Accounts  

July 14  10:30 AM Central  

The Mysteries of the New HUD-1 Uncovered  

July 16  1:00 PM Central 

Title Plant Software & ePublishing Division Overview 

5150 North Port Washington Road 
Suite 121 
Milwaukee, WI 53217 

Phone: 800-523-3060 
Fax: 414-967-3075  

Wisconsin Agent 
New sletter 

Deliver a magnificent customer 
experience through innovation in the 
real estate transaction process 

www.stewart.com 

Quote 
Change is the law of life 
and those who look only 
to the past or present are 
certain to miss the future. 

-John F. Kennedy 

http://www.stewart.com

