
Doing Business in Indiana Requirements and Guidelines 
 

Vesting/Spousal Considerations 
 Is homestead, dower or curtesy recognized in this state? No 
 Does a declaration of homestead need to be filed? No 
 Is the signature of a non-titled spouse required on a deed? No 
 Is the signature of a non-titled spouse required on a mortgage/deed of trust? No 
 Can a non-titled spouse waive their spousal/dower/curtesy interest by separate 

document? N/A 
o Do you have a copy of such document available? N/A 

 Is marital status of parties required on deeds?  Mortgages/deeds of trust? Customary 
practice to include 

 Is tenants by the entireties recognized? Yes 
 What is the presumed tenancy if none is stated in the deed? Tenants in common 
 Is there specific language that must be included in the deed to establish a tenancy? 

“Tenants in common”, “Joint tenants with rights of survivorship”  “Tenants by the 
entireties” or “Husband and wife” 

 
Judgments/Liens/Mortgages 

 What is the statute of limitations on judgments? Ten years 
 What is the statute of limitations on state tax liens? Ten years 
 Within what time frame must a mechanics’ lien be filed? 60 days after completion of 

work for residential; 90 days after completion of work for commercial 
 How long are mechanics’ liens good for? Expire one year from date of recording if 

foreclosure action not filed 
 Are there any special requirements for a judgment or lien to attach to real property? No 
 Do judgments/liens attach to after-acquired property? Yes 

o If yes, are there any circumstances when such a judgment would NOT attach? If 
judgment creditor included in a bankruptcy. 

 Do judgments attach to entireties property? No 
o If so, and the entireties is broken, when is the judgment deemed to have 

attached? 
 At the moment the entireties is broken? Yes 
 At the time the judgment was filed? No 

 Do judgments attach to property held as joint tenants? Yes 
o If so, and the tenancy is broken, when is the judgment deemed to have 

attached? 
 At the moment the entireties is broken? Yes  
 At the time the judgment was filed? No. 

 Is there a statute of limitations for enforcing a mortgage/deed of trust? New law effective 
July 1, 2012 extinguishes mortgages 10 years from maturity date ( date of 
execution or date of recording if no maturity date) regardless when recorded 
unless affidavit of maturity date is filed to preserve mortgage.  Banks and banker’s 
association filed a lawsuit to enjoin new law and it was settled with the Indiana 
Attorney General’s office agreeing not to enforce.  Prior law provided that 
mortgages expired ten years from maturity date for mortgages created on 9/1/82 
and thereafter and twenty years from maturity date for mortgages created prior to 
9/1/82. If no maturity date, mortgage or lien expires twenty years from execution 
date; if no execution date, then twenty years from recording date. Due to litigation, 
need to call Underwriter for approval to delete old mortgage. 

 Is there a statute of limitations for foreclosing on a mortgage/deed of trust? See above 
 Are any/all of the above renewable? Yes, can renew a judgment before expiration 

 
Estates 



 If a decedent dies intestate, what is the procedure for the transfer of property? Probate 
by opening a supervised or unsupervised estate unless gross estate less liens and 
encumbrances is less than $50,000.  If the latter, small estate affidavit may be 
acceptable 

 If a decedent dies testate, what is the procedure for the transfer of property? Probate by 
opening a supervised or unsupervised estate 

 Can title be passed by a will alone? Must be probated 
 Is a deed from the personal representative/executor of the estate required? Yes, if estate 

opened 
 Is joinder of any heirs, devisees, etc. required on any transfers? Depends on 

circumstances 
 How long does a creditor have to file a claim against an estate? Three months after first 

published notice to creditors or three months after court has revoked probate of 
will if claimant named as beneficiary in revoked will, whichever is later.  All claims 
barrable by statute are barred if not filed within nine months after date of death 
except for Medicaid and other governmental entity claims. Property cannot be sold to 
pay off debt after five months from date of death.  

. 
 
Trusts 

 Is transfer to trust without mention of trustee valid? yes 
 
Mechanics’ Liens 

 What is the time limit to file? 60 days after completion of work for residential; 90 days 
for commercial 

 How long are they good for? One year from date of recording 
 
Divorce 

 Is a divorce decree enough to transfer title to real estate? Yes, if recorded and decree 
does not require deeding of property 

 If so, what, if any, language is required to be in the decree? Language stating that title 
to be vested in one party or setting over property to one party 

 Are there any other requirements to be followed for the decree to act as a valid transfer? 
Recording of decree 

 
Foreclosures 

 Any rights of redemption? Yes 
 If so, how long and what are parameters? Redemption rights terminate with Sheriff’s 

sale of property except for omitted lienholders and federal government (One year 
after date of sale for United States; 120 days after date of sale for IRS) 

 
 
Tax Sales 

 Any rights of redemption? yes 
 If so, how long and what are parameters? One year  or less after date of sale 

depending upon type of sale 
 
 
Mobile Homes 

 What is the procedure to close on a refinance of a mobile home? 
 What is the procedure to close on a purchase of a mobile home? 
 What is the procedure to retire a mobile home title? 
 Do you have copies of any documents or affidavits that may be required to be signed at 

closing? See attached information on mobile homes 
 
Documents 



 Who can prepare a deed? Attorney or parties to the conveyance 
 Who can prepare a mortgage? Bank may fill in blanks to prepare mortgage 
 Who can prepare a satisfaction/release/reconveyance? Attorney or party releasing 
 Who can prepare a Power of Attorney? Attorney or party to the POA 
 Can a party to the transaction prepare documents? Yes 
 Are the answers to the above the same if the documents being prepared are not in 

conjunction with the issuance of title insurance? Yes 
 Is there a statutory form for a Power of Attorney? No 

 Are Quitclaim Deeds recognized? Yes 
 Are there any special requirements to record an instrument in Indiana? Effective July 1, 

2006, the following affirmation must be contained in each document submitted for 
recording and filing:  
“I affirm, under the penalties of perjury, that I have taken reasonable care to redact 
each Social Security number in this document, unless required by law (name).”

1
 

 
The affirmation requirement does not apply to a: 1) judgment, order or writ of 
court; 2) will or death certificate; 3) an instrument executed or acknowledged 
outside Indiana; or 4) federal lien on real or personal property.

2
  Additionally, a 

federal lien on real or personal property is not subject to the redaction of social 
security number requirement.

3
  We have been informed that the county recorders 

will accept the affirmation language in the body of the document in the same place 
as the required “Prepared By” statement and that a separate form can be attached 
with the affirmation.  There will be an additional charge of $2.00 for the separate 
form in addition to the $2.00 county identification security protection fee.  We have 
also been informed that an actual signature is not required.  A typed name of an 
individual, not an entity, will be acceptable.  It is still advisable for each agent to 
check with the county recorder in the counties they do business in to determine 
what will be acceptable to satisfy the affirmation requirement. 

 
Miscellaneous 

 Are witnesses required on deeds? No 
o If so, how many? 
o Can the notary act as a witness? 

 Are witnesses required on mortgages/deeds of trust? No 
o If so, how many? 
o Can the notary act as a witness? 

 Are witnesses required on other documents? No 
o If so, how many? 
o Can the notary act as a witness? 

 Are notaries required to use a stamp, seal, both or neither? Seal or stamp 
 Who can act as a trustee on a deed of trust? Indiana is not a deed of trust state. 

Insurable interest is mortgage 
o An individual? 
o A corporation? 
o Must the trustee be a resident of the state? 
o Can we use your office as a trustee if need be? 

 What is considered a “full search” in this state? Documents recorded in the recorder’s 
office, tax records, clerk of court in county where property is located 

 What type of legal description is required in this state (lot and block, metes and bounds, 
etc.)Reasonably sufficient to identify location of property 

o If no requirement, what type of legal description is typical? Metes and bounds 
or lot 

                                                 
1
 I.C. 36-2-11-15 

2
 I.C. 36-2-11-15 

3
 I.C. 36-2-11-25 



 Are there any special considerations unique to this state? Sales Disclosure form must 
be filed at time of conveyance in order for deed to be accepted for recording. See 
attached. Closers must provide customers with Exemption form  

 Does this state recognize leased land? Yes 
 What parties need to sign a deed when there is a life estate reserved in the property?  All 

parties including owner of life estate 
 What parties need to sign a mortgage/deed of trust when there is a life estate reserved in 

the property? All parties 
 Can we get a rate card? Yes, see attached 

 
Search and Close 

 Who can perform a title search? Licensed producer 
o Is this different when title insurance will not be issued? No 

 Who can close? Licensed closers 
 What is a TIEFF fee?  After June 30, 2006, any person that purchases a title 

insurance policy must pay a fee of five dollars ($5.00) for the title insurance 
enforcement fund at the time premium is paid for the title insurance policy. 
Therefore, the $5.00 fee must be charged as a line item on the 1100 series on the 
HUD for any transaction closing after June 30, 2006. The Title Insurance 
Enforcement Fund Fee should be reflected on the HUD as the “TIEFF”. If your 
office is not conducting the closing, an additional $5.00 fee must be collected in 
addition to the premium payable for any policies to be issued.  The fee applies to 
both commercial and residential title insurance policies. If a loan and owners 
policy is issued simultaneously, a $5.00 fee must be collected for each policy.  The 
$5.00 fee is payable to the underwriter upon which the policy is issued and is to be 
remitted separately from the Policy Premium Check to the underwriter.  The 
underwriter shall retain two dollars ($2.00) of the fee collected as an administrative 
fee. The underwriter shall be responsible for remitting the remaining three dollars 
($3.00) to the Department of Insurance.  Agents are advised to immediately add the 
following or a substantially similar requirement to their commitments: 
By virtue of I.C. 27-7-3.6, a fee of $5.00 payable to the title insurance underwriter 
will be collected from the purchaser of the policy for each policy issued in 
conjunction with closing occurring on or after July 1, 2006.  The fee should be 
designated in the 1100 series of the HUD form as a TIEFF (Title Insurance 
Enforcement Fund Fee) charge. 

 What is RREAL IN (http://in.gov/apps/in_rreal/Login.aspx ) RREAL IN is statutorily 
mandated by Indiana Code 27-7-3-15.5 and its objective is to develop an electronic 
system for the collection and storage of information concerning persons that have 
participated in or assisted with 

 A single family residential purchase or refinance transaction Effective 

1/1/2010, all closing agents (as defined by Indiana Code 6-1.1-12-43(a)(2) are 

required to submit an on-line form in the RREAL IN database, following the 

completion of a real estate transaction. For the full text of Indiana Code 27-7-3-15.5 

 
   Recording Fees: 

 Deed- $14.00 first page + $2.00 each additional page 

 Mortgage $9.00 first page + $2.00 each additional page  

 Release & Assiognments $10.00 first page + $2.00 each 

additional page 

 Blanket Assignments and Releases not acceptable  

 Sales Disclosure Statement for each tax parcel conveyed 

in Deed $10.00 fee payable to Co. Auditor 

 Auditor Endorsement Fee $5.00 per legal description 

http://in.gov/apps/in_rreal/Login.aspx


payable to County Auditor 

County identification security protection fee $2.00 per 

document  

 No Transfer Tax or Mortgage Tax   

 


