
In the United States, buyers of real estate 

routinely purchase title insurance to 

protect their ownership interests in their 

newly acquired real estate. In addition, 

lenders usually require borrowers to 

purchase a separate title insurance policy 

that insures the validity and enforceability 

of the lien of the lender’s mortgage upon 

the title. The purpose of this brochure is 

to answer some common questions about 

title insurance in the United States.
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What type of governmental system is used to keep track of the ownership of 
real estate in the United States? Many industrialized countries have land registration 
systems that keep track of the ownership of real estate. In the United States, however, 
land recording systems are used instead.

How does a land recording system operate? In a land recording system, deeds, 
mortgages, liens and other instruments affecting the title are recorded (filed) with a 
governmental official in the county or town where the property is located. The instrument 
is then indexed in the names of both the grantor (transferor) and grantee (transferee) and 
a copy of the instrument is placed in a book or on a website for the public to examine. 

Who determines the ownership of real estate in the United States? Unlike a land 
registration system, where government officials make determinations as to who owns 
the property or as to the validity of the transferring instruments, in a land recording 
system the determination of ownership is made by either: (1) an attorney, or (2) by a title 
insurance company, after an examination of the recorded instruments in accordance 
with applicable court decisions, statutes and regulations. Attorneys document their 
determination of ownership by issuing an opinion of title to their clients. Title insurance 
companies (like Stewart Title Guaranty Company) evidence their findings of ownership 
by issuing title insurance policies to their customers. In the event of a title dispute, 
however, the final determination of ownership is made by the courts. 

What is title insurance? Title insurance is an indemnity against financial loss or 
damage from: (1) defects, liens and/or encumbrances on the title to real estate; and 
(2) from the invalidity or unenforceability of insured mortgage liens. The title insurance 
policy that insures the buyer’s interest is known as an Owner’s Policy. The policy that 
insures the lender’s interest is called the Loan Policy. Unlike an attorney’s opinion of 
title that is limited to matters appearing in the land records, title insurance policies also 
provide coverage with respect to certain off-record matters that affect the ownership of 
real estate. As a result, title insurance policies are more commonly used than opinions 
of title in the United States.

For additional information about how and why title insurance is used in the United 
States, please contact us at (855) 858-3285 in the U.S. and Canada only, or email us at  
commercial@stewart.com.


