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Economic Impact of Construction 
Spending
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The Code of 
Hammurabi 

Around 1790 BC, the Mesopotamian 
ruler from the dynasty of Babylon, 
King Hammurabi, created what is 
widely considered one of the oldest 
sets of laws.
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I don’t think reading 
glasses will help
Enhanced image of the Code of Hammurabi

Hammurabi set down 282 laws, some 
of which dealt specifically with 
construction. 

An “eye for an eye” was popular back 
then. 
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.

Thomas Jefferson –
Inventor of Mechanic Lien Law?
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Plan of the City of Washington D.C.

Thomas Jefferson and friends, 
like James Madison, needed to 
make change in order to get 
tradespeople and contractors 
excited about building the 
nation’s capital on the Potomac.

MECHANIC LIEN ACT OF 1791 
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In 1857, the American Institute 
of Architects (AIA) was 
founded. The AIA made it clear 
that architecture was a 
“specialized profession” and 
not general contracting. 

Engineering associations soon 
formed as well, separating that 
specialization from both 
general contracting and 
architecture.

Specialization In Construction 
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Dermott v Jones 
In 1864, the Supreme Court ruled on 
contracts

“if a party by his contract charge 
himself with an obligation possible to 
be performed, he must make it good, 
unless its performance is rendered 
impossible by the act of God, the law, 
or the other party.”
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The Supreme Court further 
states the following:

“the rule rests upon a solid 
foundation of reason and 
justice. It regards the 
sanctity of contracts. It 
requires parties to do what 
they have agreed to do.”

I Don’t Trust You 
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Original Uniform Contract from 1888

The AIA and the National 
Association of Builders (now 
called the Associated General 
Contractors of America), co-
sponsored the “Uniform 
Contract”.
Starting in 1911, the AIA (with 
approval from the AGCA) has 
since published thirteen 
editions of the standardized 
construction documents.

Uniform Contract 
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Standardized Construction Documents
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Sworn Owner’s Statement
Information that should be listed on the GC 
Sworn Statement:

Signer name and title along with name of the 
owner

County and State of the property location, and 
common project name

Contractor, Subcontractor and Supplier details

Type of work and amount of adjusted contract –
extras and credits

Net previously paid, amount of current payment, 
and balance to become due
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Typical Parties on an SOS

General Contractor
Architect
Engineer
Surveyor
Attorneys
Local Municipalities 
Permit offices
Real Estate Tax Treasurer
Title Insurance Company
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Construction Sworn Statement 
for Contractor and Subcontractor

Information that should be listed on the GC Sworn 
Statement:

Signer name and title along with name of the contractor 
company

Owner name (if known), County and State of the property 
location, and common project name

Subcontractor and Supplier details

Amount of contract, extras, total, credits, and adjusted total 
contract

Work completed to date, retainage, net earned, net previously 
paid, amount of current payment, and balance to become due
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The G702 is the 
standardized 
“Application and 
Certificate for 
Payment” – or Pay 
App, for short

The AIA, 
again
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BELOW ARE SOME 
EXAMPLES:

PAINTERS

ELECTRICIANS

CARPENTERS

PLUMBERS

DESIGNERS

MATERIAL SUPPLIERS

Who should be listed on a GC 
Sworn Statement?
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The Owner

The General Contractor

Subcontractor

Supplier

Who is authorized to contract?
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Lien Rights

WHO WHAT WHEN

WHERE WHY HOW
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WHO, WHAT, WHEN
Who has lien rights?

Contractors, 
Sub-contractors,
Material suppliers, 
Equipment rentals, 
Workers, 
Architects, 
Engineers
And others

What are lien rights?

A legal guarantee of 
payment

Legal authority to file a 
mechanics’ lien

When do lien rights relate 
back to?

Typically, the last date good 
or services were supplied or 
performed
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WHERE, WHY, HOW
Where are mechanics 
liens filed?

They are filed with the 
county recorder or clerk of 
the county where the 
property is located

Why are mechanics liens 
filed?

$$ Money $$

How is a mechanics lien 
filed?

Simply preparing a 
document and submitting 
to the county recorder or 
clerk
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Time is important with regard 
to liens. 

What time period does it relate 
back to?

When does it have to be 
recorded to be valid?

How long is the lien good for?

EVERY JURISDICTION IS 
DIFFERENT – DO YOUR 

RESEARCH

Tick Tock
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Words are important

MECHANICS’ 
LIEN

NOTICE 
OF LIEN
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CLOUDY DAYS
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A lien waiver is an executed, legally binding 
document that is provided by a contractor, 
subcontractor, or supplier in exchange for payment 
for services or supplies provided. Upon receipt of 
payment, the document waives the claimant’s 
rights to file a lien against the property.

What is a lien waiver?
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Types of Lien Waivers

Partial Conditional

Partial Unconditional

Final Conditional

Final Unconditional
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STATE SPECIFICS

Arizona

California

Florida

Georgia

Massachusetts

Michigan

Mississippi

Missouri

Nevada 

Texas

Utah

Wyoming
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Arizona – Title 33, Chapter 7, 
Article 6, section 1008 (33-7-6-1008) 
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California – Division 4, Part 6, Title 1, 
Chapter 3, Article 8132-8138 (4-6-1-3-8132-8138) 
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Florida – Title XL, Chapter 713, 
Section 20 (XL-713.20) 
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Florida – Title XL, Chapter 713, 
Section 20 (XL-713.20) 
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Georgia – Title 44, Chapter 14, 
Article 8, Part 3, Section 366 (44-14-8-3-366)
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Massachusetts – Part III, Title IV, 
Chapter 254, Section 32 (III-IV-254-32)
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Michigan – Chapter 570, Act 497 
of 1980, Section 115 (570.1115) 
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Mississippi – Title 85, Chapter 7, 
Article 21, Section 433 (85-7-21-433)
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Missouri – Title XXVII, Chapter 
429, Section 016, Item 27 
(XXVII-429-016-27)
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Nevada Chapter 108, 
Section 2453 (108.2453) 



38NYSE: STC : The information provided in this presentation is for general informational purposes only, should not be solely relied upon, and is subject to change without notice.
© 2023 Stewart and affiliates. All rights reserved. This presentation may not be distributed without written permission from Stewart Title.

TITLE TENETS Webinar Series

Texas – Title 5, Subtitle B, Chapter 53, 
Subchapter L, 284 (5-B-53-L-284)
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Utah – Title 38, Chapter 1a, 
Part 8, Section 802 (38-1a-801) 
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Wyoming – Title 29, 
Chapter 10, 101 (29-10-101) 
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STATE SPECIFICS

Only three states 
require that lien 
waivers be notarized:

Georgia

Mississippi

Wyoming
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What does a lien waiver even look 
like?

On the right is a Waiver of Lien to Date 
(Partial) – meaning there are still 
payments due.

As a reminder, if you are in one of the 12 
states previously discussed, the 
statutory form will need to be used.
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A Lien Waiver Dissected
The lien waiver portion is the top 
half and actually waives lien 
rights based on payments 
received. 

For material suppliers, this is the 
only portion that needs to be 
completed. 

The bottom half is the 
“Contractor’s Affidavit Portion” 
which is a sworn statement that 
includes information for material 
and labor suppliers hired by the 
contractor and subcontractor.
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Not clearly identifying reimbursements

Attaching exhibits to sworn statements 
but not reflecting on the sworn 
statement that there is an exhibit

Putting important and/or contradictory 
payment instructions in a side letter or 
email

Not balancing 

Sending the draw package to the 
lender, but not including the 
construction escrow team

Forgetting to include title updates in 
timing

Common Mistakes
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Last, but not least

If the executed Sworn 
Statement or exhibits are not 
clear, please send the 
unexecuted versions as well.

The easier to read, the faster 
the disbursements go out, 
and the sooner everyone gets 
paid.
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