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The 11th Hour:
Avoiding the
Closing Crisis

Wednesday , September 20, 2023
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TITLE CLEARANCE:
DETERMINING CLOSING ROADMAPS THROUGH OUR

TITLE COMMITMENT REQUIREMENTS
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REVIEW TITLE COMMITMENT M stewart
REQUIREMENTS: YOUR ROADMAP

Debt
Taxes
Liens

Owner's Affidavit

L eases/Rent Roll/Subordinations
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DEBT ON THE PROPERTY

e More than record security

interest.

e Unsecured debt.
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Debt - Real World Examples

e Old institutional Deed of Trust paid off 15 years ago

e Landlord consent to Leasehold Deed of Trust. Estates: why they

mMatter.
 Uninsured transfers. The importance of title insurance.

 “In this world nothing can be said to be certain, except death and

taxes.”
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Uncle Sam: Property Taxes are A St
Paramount

COMMERCIAL SERVICES

Tax Certificates

Municipal Lien
Searches:

Utilities

Other liens
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More on Property Taxes
e Paid/ Unpaid/ Delinquent
« Community Facility Districts/ Mello Roos

 Supplemental Taxes

“None Due & Payable as of Date of Policy”
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Parties in Possession: A stewart

9/10th of the law?

Subordination
Agreements/SNDAS

Leases and rent roll:
parties in possession

M stewart
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Owner’s Affidavit

Key Title Due Diligence
 Rights of parties in
possession

« Right of ROFR/Option to

Purchase

« Recent/ongoing work

« Knowledge of Affiant
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Commitment vs. Preliminary Report — -

PRELIMINARY REPORT

Please read the exceptions shown or
referred to below and the exceptions and
exclusions set forth in Exhibit A of this report
carefully. The exceptions and exclusions are
meant to provide you with notice of matters
which are not covered under the terms of
the title insurance policy and should be
carefully considered.

It is important to note that this preliminary
report is not a written representation as to
the condition of title and may not list all
liens, defects, and encumbrances affecting
title to the land.

M stewart

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part | - Requirements;
Schedule B, Part Il - Exceptions; and the Commitment
Conditions, STEWART TITLE GUARANTY COMPANY, a
Texas corporation (the “Company”), commits to issue the
Policy according to the terms and provisions of this
Commitment. This Commitment is effective as of the
Commitment Date shown in Schedule A for each Policy
described in Schedule A, only when the Company has
entered in Schedule A both the specified dollar amount
as the Proposed Amount of Insurance and the name of
the Proposed Insured.

If all of the Schedule B, Part | - Requirements have not
been met within six months after the Commitment Date,
this Commitment terminates and the Company'’s liability
and obligation end.
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What is a Preliminary Report?

Statement of Terms and Conditions of the Offer to issue a Title
Policy as of a Particular Date

e The estate or interest to be insured

e Ownership

e Legal description

o Title Exceptions: Defects, Liens and
Encumbrances

e Exclusions from Coverage

 Conditions

« Requirements

TITLE TENETS Webinar Series 1
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What is a Title Commitment?

Commitment to Issue a Policy based on
terms in the Commitment for a stated period Ahya, commitmant (Without Arbitration) €7-121)
of time if all requirements have been met s ot e e (1.2

Issued By
Stewart Title Guaranty Company

e 2021 Transactions Data worier

IMPORTANT - READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE
COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE

e Commitment Date e e

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF
TITLE, LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE
STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE
. . INSURAEILITY OF THE TITLE. INCLUDING ANY SEARCH AND EXAMINATION, ARE
° Type Of pol ICy to be |Ssued PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF
THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON,

INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A

M PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS
[ S a e O e I ' I S l I re AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR

OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER
N.

COMMITMENT TO ISSUE POLICY

b vesti n g Subiject to the Notice; B, PartI- i hedule B, PartII -

and the Commitment Conditions, STEWART TITLE GUARANTY COMPANY, a Texas
corporation (the “Company”), commits to issue the Policy according to the terms and
of this C This C: is effective as of the Commitment Date
° Le g a | shown in Schedule A for sach Policy described in Schedule A, only when the Company has

entered in Schedule A both the specified dollar amount as the Proposed Amount of
Insurance and the name of the Proposed Insured.

Ifall D(the Schedule B, Part I - Requirements have not been met within six months after
the C Date. this C terminates and the Company’s liability and

 Requirements s

e EXxceptions
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SPOTTING RED FLAGS

Uninsured Deeds in Chain of Title

Recent Foreclosures

Old Deeds of Trust

Old Restrictions

M stewart
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PRACTICE POINTER

Order title in advance

M stewart
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CONSTRUCTION TIMELINES:
RECENT, ONGOING, FUTURE?

Disclose early, disclose often, material

deal facts effecting underwriting or

coverage requests.

e \What is broken priority?
e Knowledge

e Disclosure

M stewart
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Real World Example

The devil is in the details.

Underwriting the project, not

just mechanics’ liens

Subcontractor, General

Contractor, who can lien

NYSE: STC :This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does not offer legal services of S W . .
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any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations regarding title, escrow and related practices. You should
consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole purpose of this class and not to be shared and/or disseminated

© 2023 Stewart and affiliates. All rights reserved.



Lis Pendens - Real World A stewart
Examples

- Husband and Wife divorce decree - Access Easement Issue

NYSE: STC :This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does not offer legal services of . .

any kind. No third party entity may rely Upon anything contained herein when making legal and/or other determinations regarding title, escrow and related practices, vou should TITLE TENETS Webinar Series 17
consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole purpose of this class and not to be shared and/or disseminated
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Entity organizational documents and organizational #/ stewart

COMMERCIAL SERVICES

charts for review.
The essential inventory for a stress-free closing.

« New entities being formed? Please send us unsigned drafts of the new

org docs so that we can review in advance.

« Powers of the manager/managing member. Are they sufficient for the
subject transaction or is written consent required? Major decisions
typically require consent of a majority of the members, or all members

required. Definition of “Major Decisions”. why is that important.

e Corporate resolutions, who's signing

TITLE TENETS Webinar Series
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CONTEMPLATED OWNERSHIP CHANGES?
HOW AND WHY THEY MATTER.

e State up-front, even if ownership changes are underlying any sort of deed

transfer.
e Transfer tax implications, even if no deed is recording, 51% change in

ownership

Trust Authority
Example - Example -

Easy Complicated
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Policy
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PROFORMA POLICY REQUIREMENTS - TITLE POLICY #/stewart
EXPECTATIONS AND UNDERSTANDING THEIR
IMPORTANCE

e Title objection letters and proforma requests memos

e Standard coverage vs. Extended Coverage

e What is a Proforma Policy?

TITLE TENETS Webinar Series 21




What is a Proforma?

Proposed version of the Policy of
Title Insurance

e When issued

e To Whom issued

« Limitations

e Itis NOT a Policy!
e [tis NOT a Commitment!
e [tis NOT a Binder!

M stewart
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Proforma Details

 |Legal Description
 Address
« Tax Number
« Map

« New Survey Issues

M stewart
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Surveys

Existing survey for

review??

“No-Change” Survey
Affidavit.

New improvements?

New survey needed?

Survey Matters

M stewart
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Common
Endorsements

Same As Survey (ALTA 25) — Survey Required
Location (ALTA 22) — Physical vs. Street Address

Access & Entry (ALTA 17 Series) — Physical access
vs. legal access.

Utilities (ALTA17.2) — Survey Required

Zoning (ALTA 3 Series) — Zoning Report/Letter
Required

Usury (ALTA 27) - Usuary laws vary State from
State

Mechanic Liens (ALTA 32/33) — Significant Lead
Time for Underwriting Review

M stewart
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Stewart Title Guaranty Company
National Commercial Services

Sanjay Chohan

SVP, Sr. National Closer

100 Pine Street, Suite 450

San Francisco, CA 94111

D: 415.633.1269

M: 628.363.4020

Email: sanjay.chohan@stewart.com

Website: stewart.com/commercial/sanfrancisco
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Stewart Title Guaranty Company
National Commercial Services

Hannah Ortega-Anayat

VP, Sr. National Closer

1777 Botelho Drive, Suite 108

Walnut Creek, CA 94596

D: 415.633.1270

M: 925.532.2090

Email: hannah.ortega-anayat@stewart.com
Website: stewart.com/commercial
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