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Is it Fee or an Easement and who has
rights to be considered

This will be an overview of Railroad (RR) right of way (ROW) ownerships and the often complex
subject of who has rights including the heirs of the parties that granted the interest for the RR
ROW to the rights of the abutting landowners. We will also discuss getting access over an

existing RR ROW by means of a license.

The topic of RR ownership and rights is an extremely broad topic and one which one hour

does not present enough time to completely cover the complex nature of the topic.

That said here is some basic information to get it us started.
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Ways in which a Railroad company may “==
acquire an interest in Real Property

THE CWISED STAVEA OF AMDNIDA, ‘
TO AL T WM TRERC ESSETH PRALL COME,  WEDTING.
WIORAS, by 15e At AT Dengress approves July 2, 1S4, edtiise e At
eriing lande te a3 10 e seetrastion of & rallroed and balegred fren labe Sap-
-l Fed era | G ra nt " gt o G 8, i | o
° PRI AT My 34, UD,  Wwew swe grerted 1o She Berthern Peeifle Mallresd Doy
T snnrerrs ol analgre, Der the purpme of slding be The semiowtion of waid balbe
T w A las Line s renehs 10 Uhe eeifin Owet,  Cesery sibermeie seet i

o paihe Tant, soh mireral, deslgmied by o meaers, 0 W amet of beerly sie
. f. M f Serewie sechisem por siie an sarh vldn of sald aeahd rellrsad T o sald Company
A. Pacific Railway Acts of 1862-1871 bt iyt imlprsi e

okt guer whle o sadh alde o sl rallrvad stesmver Bl geeses Mgk sty Plake wet

Wetment wh The Lhe Thereal, The Erliad Bletes haee Dail S103e, meh reserred, sale,
WA, W AEherelan Spprapt labad, e Tres Tres presepties ar oThar slalee e righty
* fas b W1 TR Tlse Ehe Ll oF aalé Fesd e SePSallely Fied, s & ylal Cheves? Filed 16 G

B. Pacific Railway Acts of 1872 Pt

WERSAR, 1 1 Derthar grovised taed  Bhenever, prer 1e sald Liee, gy
o e seniiann, wr party of seetims, shall buse e grarted, seld, Teasreed, e

“ylee W wALhern, W pr - Clepred of, widar Juowe

Shall be  selesied by sald Ossgany 15 1hes Mhareal, weter Ghe dlrset o of Ui Bearss

C. Right of Way Act of March 3,1875 e e et ol

Fhatt Ven whies buyend Ahe Liabhe of sadd wiberoate seet b

WRANLAL,  BETVRIA) shabe meeds Prom bhe Bearwiary of the DMerier Seve
Seans FAief 16 Ve Gwrerel L D0f0ee shostng Thet the Commdasianers appaliiad % the
ek, et U pertiatone o (e Peerih sertiew of A Flowt-nened ast, hewe
FRGATIAR Th TEE TIAL TRA SmlB Brtaarn FesiTie allread ol Telegragh ke, s iresd
SRR I LRt At heh Setemet Waliude, Terklnglen, e Partlend, Gregen, Seslacwd
Ferfoitod by the Art of Sagtewier 35, UK. have hean seariructed ane fully cospleten
o geliped 10 Ve meirar preseribet by (3e art relative tharets, and the seee s
seyted by Uhe  Presitert; s

WAL, Thece har teen filed fn tle Wffiee oF U Sesrelesy of Une
Trnariar, evidenss shawing Ghat Uhe Burtaers Fasifie Mailesy Osmpany 1o The Lamful
warmmnnar  An frmerest of Aie Sertharn Paedfie Smliraed Oemgery an tu sil bern whinin
e ISEITA BF L3e Gear Made G4 CBe sala Reribern feaifis Reilress Bomecy by toe
Aot ol dwly By U, aid all sebeeget Bagleletien; w

WA, Saralh Wravie of Lot ase Seen selerted wwer the sets alvees
Sahd By Nhe Buly AARArLIed agert ol salt Sorthars Pecifis Railreed Cengery, wee Berie
Sew Peeifin Baliony Seapary, o0 shems by Ris arigiiel LEate aguremd oy toe Locald lewt
Sfhowry @ mew 3o fLLr 10 U Bemeral Lasd OTTiees and

WENAA, s lf Arerte of bas Lie seteralani 16 The sonatrarted Lime of
rand e are P AINGlarly SaRarited ss Pallsws, teesths

COLAMETSE  MNITCHE oo amacR
— 101008377

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does .
2024 Title Tenets \Webinar Series

not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations
regarding title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation
is for the sole purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.




1. Federal Grant and Abandoned st

Right-of-Way:

Determining Ownership:
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The General Railroad Right-of-Way Act of 1875 allowed railroad companies to acquire “right[s] of way
through the public lands of the United States.”

If a railroad company abandoned a right-of-way, the ownership of that abandoned right-of-way would
revert to the owner of the surrounding tract of land, not to the United States.

In other words, fee simple ownership (full ownership) of an abandoned railroad right-of-way vested in
the landowner adjacent to the right-of-way, not in the government.

This was confirmed by the United States Supreme Court in the case of United States v. Brandt.

Determining actual ownership of a railroad right-of-way can be complicated and will require a search of
the public records.

Some portions of the corridor may be owned outright by the railroad (acquired in “fee simple”), while
other portions may only grant the right to use (held in “easement’).
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2. Eminent
Domain

* RR companies, as private entities,
have the ability to acquire property
through eminent domain due to

their status as operating utilities.

« However, it's essential to check
local state laws and specific
powers related to eminent

domain.
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3. Deed from a Private Party

«  When dealing with a deed from a private party, the first step is to determine whether the interest is

a fee (full ownership) or an easement (limited use).

. If it's an easement, the title examiner/officer must search the next deed in the chain of title to

ascertain whether the portion excepted from the legal description is solely an easement.

. If this can be determined, title can be vested in the abutting landowner or the successor in interest

to the original grantor.

. If certainty is lacking, the title company may vest ownership in the abutting property owner and

the heirs or devisees of the original grantor to the RR.

« A Railroad company may acquire absolute fee title depending on the language on the deed and

the state statutes where the property is located.
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4. Easement

If the interest is determined to be an easement, further

research is needed to identify the underlying fee owner.

« Often, conveyances to the RR for railroad purposes
iInclude language such as “Grantor grants to the RR a

right of way for RR purposes.”

« Courts consistently interpret any reference to “right of

way" as indicating an easement.

« Revisionary language in the deed also points toward an

easement.
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Deed to NPRR

The Northern Pacific Railroad

Company

So long as the same shall be used

for Railroad purposes

M /f /'m“u.“!; %ut/
:&Cw.Lt, & /// %«

T On ety s '/l‘-n‘:, -t
e ,.vl'lﬁ.-.414‘/,.,./ ./// Y SuEz —,/"., /:._/;-.J,./.,.‘/..7 wforiss pest
P24 Ploy— it prmseie F7 o0 ?—‘Z/A» ,.../ Alwve stintan |
/"/ KE b bl Ctrimeny Pk los aar ﬂ«/f?r {
4 Ao Bovel oo Z, 7
Sleite b T vin idost /.../ ISR 1 Bl Py, 'r
7 , 2 [4’/6,.?/ r,z;.,,,..??; Crinelidoms
s ZERN ctlonann K afid,

uﬂ.utu/:w/eu/u s oy Yhos /‘ﬂ p’naefﬁﬂl.aur ’Ila‘&o‘-/._n‘
I sy f prad €€ usne DF How b Low St {,,Aaﬁ Sy Hoekomylse
Teasidery Fas Z f/.{C./ /..hw./%
e ,f.,/ ,-/z ot farf AiLsvacrdll Zat ZZe 2aidd oy of B ook
-.-///) ol r3oafoivasaliamle v rres Clolle Fa ﬂw
ol z:é, S /.. S it & 2 Aéﬁmzmuw
ﬂ“/ P ‘/ // ﬂ’/-.o.»/'./,-lf/vﬁz/ M/_(/M 74«//‘7-‘-

o ll e Size 7 Sanan A 77/ Lttt st i Fcaiosene
ok e gens 525 P "y Lo ants vt Aaucels 74,4&/.2.’,”..1
Goseee el Hweklon .,0..4':..,«. P 2,‘,,(.4 @wl/wﬁ&..‘.r./
A &‘(7/ ‘._‘//./;, /./ e s -Jé’n-’,‘luq'ﬁdz..z.

Zaf %«ltﬂ/ /M 7/( Arnilhepas /"rn—,{p Plaslevad Zim f
2, O tvinm ot Zeoce Tododlt ur, ovet Fnet (Lot wos. %%{ I
e -v//(’ il e Srerdd P ey Aowe &lfxw-;zm |

Peice fornf Aerse oo lin'y, (Clos Kponerccinsy ot m Forint
;// Rewr ke .»/1/&.1:,./&.,1’/'.“../ s ok

re .,4,,. Lo wlvirvilivey Toaloiroe I/ MctiBf s Zosonsale 1B,

g 8. et ﬁ/(// }A/:f(;ﬂzl/ /lvtvo-47 M!&/ﬁ/ 2

//A«« MToa Yok iloncel / Hleae «/-/f;&l%_
Chlenene 19570 ot 24-,46-.4.5 Loy et oy af Pmey Lo B
v fod Zewet fo o auol;t«./ﬁrf 2o penrrna ]
o~ st ewe foerz, o Algn B s ﬁwﬁ :
&«Z‘. 7% FCukemat Lewcd P/mz.z e ZZ BRoA T
e Ern /,MMM‘ »ﬂ..&{.ﬁu ;

\\

Ve /f‘/’ sl

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does

not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations

regarding title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation

is for the sole purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.

2024 Title Tenets \Webinar Series

M stewart

NATIONAL

COMMERCIAL SERVICES




o M stewart
T COMMENR)ACﬁlfll\‘:éRVICES

'WWM %MMW” f

; 7;5,4.‘, ”Mﬁfzzwtﬂ«lw A

2P :M,t.,fﬂwy@mmm !

4__/4;,@/4.—4% fa)ﬁ/m Wﬂnld@«ﬂp’l} _

- M&-««wﬁaﬂmwnmm« :
e M%M&mnm&aa.g ,

(20 Srold Resogpe. ﬁwr)mﬂ.« 4

X W secss Z@.«Zuo‘ M +

Wﬁbxmn Mﬂd‘f-ﬂ L“*"‘ ¥

Deed to NPRR

The Northern Pacific Railroad

Company

As a Right of Way

Reserving to themselves their

heirs and assigns the fee

As long as the same shall be used

for Railroad purposes.
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Mortgages against properties owned “==
by the Railroad

Another interest to consider in the State of Washington are Mortgages against
NPRR.

 These are very often missed and not set up. From my experience BNSF successor to
NPRR is aware of these and are aware of what is owed to the beneficiary, or their
successor and they will obtain partial releases to the Mortgages to the property that is
the subject of the sale. | have seen recorded partial releases to the Mortgages when
dealing with BNSF ownership albeit this was a number of years back and | do not

know If there are still balances on the Mortgages.

 These Mortgages affect properties in Pierce County WA.
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SCHEDULE B - SECTION 2 5 CONSOUDATED MORTGAGE TO SECURE THE INDEBTEDNESS OF THE AMOUNT
CONTINUED HEREN STATED AND ALL OTHER MORTGAGES O AMOUNTS SUPPLEMENTAL
THERETO, AND THE TERMS AND CONDITIONS THERECF
SPECIAL EXCEPTIONS MORTGAGOR BURLINGTON NORTHERN, INC., A DELAWARE
CORPORATION
1 LIEN OF THE REAL ESTATE EXCISE SALES TAX AND BURCHARGE UPON ANY MORTGAGES MORGAN GUARANTY mus' OF NEW YORX, A
SALE OF BAID PREMISES, IF UNPAID. AS OF THE DATE HEREIN, THE EXCISE NEW YCRK CORPORAT)
| TAX RATE FOR GITY OF RENTON IS 1 78%. AMOUNT PONDS N THE AOORFGATE PRINCIPAL SUM OF
$58.500,000.00, PLUS INTEREST
2 GENERAL TAXES. THE FIRET HALF BECOMES DELINQUENT »m« APRIL 0™ DATED. MARCH 2, 1970
THE SECOND HALF BECOMES DELINQUENT AFTER OCTOBER 3 RECORDED: MARCH 3, 1970
YEAR 2006 RECORUING NO 6825578
AMOUNT BLED $6,72353 {INCLUDES OTHER PROPERTY)
AMOUNT PAID $3.951 77
AMOUNT DUE $3,201.70, PLUG INTCREGT AND PENALTY, SAID VORTGAGEE 15 NOW U5 BANK TRUST NATIONAL ASSOCITION
IF DELINQUENT
LEVY CODE 2100 8. LEASE AND THE TERMS AND CONDITIONS THERECF
TAX ACCOUNT NO 182308620202 LEBSOR BURLINGTON NORTHERN INC . A DELAWARE
ASSESSED VALUATION CORPORATION
LAND: $400,000.00 LESSEE MUNICIPALITY OF METROFOLITAN SEATTLE, A
IMPROVEMENTS: $ 1,00000 MUNICIPAL CORPORATION
TERM UNDISCLOSED
NOTE KING COUNTY TREASURER. 500 4™ AVENUE, 6" FLOOR ADMIN, BLDG DATED AUGUST 12, 1678
SEATTLE, WA 98104  (205) 296-7300 RECORDED: QCTOBER 17, 1475
RECORDING NO.. 150170521

WES ADDRESS: hiip Mwebapp metroke. govKCTaondol

3 MATTERS OF EXTENDED OWNERPURCHASER COVERAGE WHICH ARE 7. UNRECORDED LEASEHOLDS. IF ANY, RICHTS OF VENDORS AND SECURITY
DEPENDENT UPON OF THE PROPERTY AGHREEMENT ON PERSONAL PROPERTY AND RIGHTS OF TENANTS, AND
FOR DETERMINAT | TY. SECURLD PARTIES TO REMOVE TRADE FIXTURES AT THE EXPIRATION OF Tv

PLEASE SUBMIT A COPY OF THE ALTA SURVEY AT YOUR EARLIEST
CONVERIENCE FOR REVIEW. OUR INSPECTION WILL BE HELD PENDING OUR
REVIEW OF THE ALTA SURVEY AND THE RESULTS OF SAID INSPECTION VALL
BE FURNISHED BY SUPPLEMIINTAL REPORT

GENERAL LIEN MORTGAGE TO SECURE TME INDENTEUNESS OF THE AMOUNT
HEREIN STATED AND ALL OTHER MORTGAGES OR AMOUNTS SUPPLEMENTAL
THERETO, AND THE TERMS AND CONDITIONS THEREOF.

TERM

8 A CERTFICATE OF GOOD STANDING FROM THE STATE OF DELAWARE FOR
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY, A DELAWARE
CORPORATION, SHOULD £€ SUBWITTED PRICR TO CLOGING, TOGETHER WITH
EVIDENCE OF THE AUTHORITY OF THE OFFICERS THEREOF TO EXECUTE THE
FORTHOOMING INSTRUMENT

9. QUESTIONS AS TO THE DISPOSITION OF THE INTERESTS OF MARY F. FULLER.
FORMERLY MARY F. TOBIN, AND HER HUSBAND O. M, FULLER AS DISCLOSED

T N Al PACH WAY COMPANY
N mowsgjmm cmﬂc RA” :Lou o y ON CEED UNDER RECORDING NO. 71047, Wl FiND NO PROBATES OF RECORD
MORTGAGEE THE FARMERS LOAN AND TRUST COMPANY, A FOR SAD PARTIES AND THEREFOR CANNOT IDENTIFY THE PAST OR CURRENT
CORPORATION HEIRS TO SAID INTEREST
AMO 1 X
D&TF.u:r zog&mogo|%o1m 10. ACCORDING TO THE APPLICATION FOR TITLE INSURANCE, TITLE I8 7O VEST IN
RECCORDED DECEMBER 2'.' 1600 PERSONS NOT YET REVEALED AND WHEN S0 VESTED WALL THEN BE SUBJECT
RECORDING NO 182717 TO MATTERS DISCLOSED SY A SEARCH OF THE RECORDS AGAINST THER
{INCLUDES OTHER PROPERTY) NAMES
THE FARMERS LOAN AND TRUST COMPANY 18 NOW CITIBANK N A
Faga d Ordwr Nurber 206137734 Page & Orger Nunber 208137724
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Mortgages NPRR
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Unique Example: Burlington Northern “==
Railroad’s Property Interest

INn this unique example, we explore how Burlington Northern Railroad’s property interest

differs from typical scenarios. The case involves determining ownership of Hood Street in
Tacoma, where part of the street is open and in use, while another part is used by

adjacent landowners for parking.
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Hood Street
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1. Initial Uncertainty

« The city believed they owned Hood Street, but their records lacked confirmation.

 Despite thorough searches, no deed, ordinance, or dedication for Hood Street was

found.

« Hood Street originated from various 1800s plats, none of which contained dedication

language.
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2. Title
Determination

« Inthe absence of specific
documentation, title would
vest in the underlying fee title

holder of the plats.

« The owner of these plats was

the Tacoma Land Company.
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3. Collaboration
and Research

« Collaborating with the city,
we aimed to establish their

title to the street.

 Notably, the city had
mMaintained the open portion

of Hood Street for decades.
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4. Tacoma Land Company and Bankruptcy

 To verify ownership, we delved into archival records, including late 1800s newspapers.

 Old photos revealed Hood Street’s historical use for passenger drop-offs near the train

station.
 An article indicated that the Tacoma Land Company had gone bankrupt.

* Interestingly, the Northern Pacific Railroad company held a 51% stake in the Tacoma

Land Company as evidenced in the same article.
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Burlington
Northern Railroad'’s
Property Interest

Therefore, it was agreed with by
the city that we would vest Title
INn Burlington Northern Santa Fe
Railway company as successor in Py i e e i P et

inte reSt to the Ta Coma La nd —a&Mb- u..u....m.a.5.»:..f...:..;;.,\...—..»,,...‘.---....-.mc..;,...m',a..v...,«N--.';,-o;.s:;‘:b.a‘i._u.;\'-;&—d?- ‘-(“-“ mm

Company.
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Hood Street
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Tacoma Land
Company 4th
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AFTER RECORDING RETURN DOCUMENT TO:

License

401 South Jackson Strest
Seattle, WA 98104
— Attention: Property Manager

MEMORANDUM OF ROAD ACCESS LICENSE

Docament Title: Memorandum of Road Access License
Licensor: Central Puger Sound Regional Transit Authority
Licensee: F. 5. Harmaon Manufaciuring Compamy

Tax Parce] Number: 0320074008

This MEMORANDUM OF ROAD ACCESS LICENSE refers to that certain Roed Access License
(“License™) dated August 6, 2009 between CENTRAL PUGET SOUND REGIONAL TRANSIT
AUTHORITY, hercmafier called “Sound Transit™, and F. 8. HARMON MANUFACTURING
COMPANY, hereinafter called “Licenses™.

LICENSEE PROFERTY AND LICENSE AREA

Licensee owns property legally described below. Licensee's operations use a portion of property
owned by Sound Transit. Sound Transit has licensed to Licensce a portion of Sound Transit
property to allow Licensee continued non-exclusive use and maintcnance of a privatc road parallel
to Licensee's Property (the “Access Road™) upon the tenms and conditions of the License. The
License Ares is described as follows:

A portion of Sound Transit property consisting of a private road formerly known as Hood
Street located within Sound Transit’s property parallel 1o Licensee's Property between
South Pine Street and South Steele Street in Tacoma, Washington.

Legal Description of Licensee’s Property:
SECTION 07 TOWNSHIP 20 RANGE 03 QUARTER 42:

BEG 120 FT 8 OF INTER $ LI OF CENT ST EXT W & E LI W % OF SE TH W 618.9
FTTH 5 408.2 FT TO N LI N P R B/W TH NELY ALG RW TO PT 5 OF BEG TH N
21415 FT TO BEG ALSQ BEG E LI W % SE WITH INTERSECTION OF MLY LIN P
R RW TH N 157.1 FT TO SLY LI PRESCOTTS 2" ADD PRODUCED WLY THN T2
DEG 36 MIN E TO SW COR OF BLK 10 PRESCOTTS 2" ADD TH § ON EXT OF W
LI OF SD BLE 10 TO SWLY LI OF SPUR TRACK EASE TH SELY ALG SD SWLY |
TOINTER N LIN P R B/W TH SWLY ALG SD N L1 TO BEG SUBT TO SPUR TRACK
EASE

SITUATE IN THE CITY OF TACOMA, COUNTY OF PIERCE, STATE OF
WASHINGTON.
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Rails to Trails: A
Personal
Involvement

In this brief overview, we'll discuss
Rails to Trails, focusing on my
personal experience. Several
years ago, | worked on a project
in Olympia, Thurston County, WA.

Here are the key points:
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1. Project Context

« The city of Olympia aimed to acquire fee title to the abandoned NPRR (Northern
Pacific Railroad) right-of-way (ROW).

 Their goal was to develop a trail for the benefit of Thurston County citizens as part of

the Rails to Trails initiative.
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2. Title Reports and Language

« We conducted approximately 35-40 title reports.

 All deeds related to the NPRR contained right-of-way language and revisionary

clauses.
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3. City's Objective

The city wanted to consolidate all properties into one Title policy and vest title in the

City of Olympia.

Achieving this required a Quiet Title Action, regardless of the conveyances mentioned
INn the vesting documents. The reason for this was because of the complex nature of
abandoned RRROW's. An important point is title companies often spend more on

defense then they do for actual claims.
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4. Legal Context

« |t'simportant to note that the vesting (see next slide) occurred before the United

States v. Brandt case which was decided in 2014.

 |Inthat case, the Supreme Court ruled that fee simple ownership of an abandoned

railroad ROW vested in the adjacent tract, not in the USA.
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Vesting Title Commitment

3. The estate or interest in the Land at the Commitment Date is: Fee Simple

4. The Title is, at the Commitment Date, vested in:

John Davidson and Betty Davidson, husband and wife as abutting landowners to the property

herein described,

The heirs and or devisees of Sam Maris and Trudy Maris, husband and wife deceased as original

grantors to the Northern Pacific Railway Company,
The United States of America and the City of Olympia all as their interests appear of record.

5. The Land is described as follows: FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED
HERETO
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Access to Public or Private Streets

Now we will discuss access to public or private streets when a subject property lacks direct access without crossing a railroad right-of-
way (RRROW). Here are the key points:

1. Access Options:

. When dealing with RRROW access, consider options such as revocable licenses, crossing permits, and easements.

. Easements are preferred for Title Insurance purposes due to their permanence.

2. License Considerations:

. Licenses for RRROW access are often unrecorded and nontransferable without consent from the railroad company.
. Title commitments and policies should include a Schedule B exception for the license. (See next slide)

3. Exception for Lack of Record Access:

. If there's no recorded or off-record evidence of RRROW access for the subject property, the title company may set an exception.

. An example exception could be: “Lack of record means of access for ingress and egress to a public road.”

4. ALTA -17 and ALTA 17.1 Access Endorsement: (See second and third slide)

. What to consider if a lender requests an ALTA -17 or 17.1 Access endorsement, when access is by means of license to a public
road:
. If access to a public road exists via a license (recorded or unrecorded), then access is not direct and therefore we cannot issue.
. To issue an ALTA 17.1 access there must be in Schedule A and estate being insured for which insures the easements.
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Schedule B exception

Terms and conditions of that certain License for access to Lincoln Ave as granted to ABC
LLC, a Washington limited liability and as recorded April 24, 2022 under recording No.
20220424123 and as further assigned to New Buyer LLC, a Washington limited liability, by
iInstrument recorded May 14, 2024 under recording No. 20240514234

Or if the license and Assignment is unrecorded it can still appear as a schedule B
exception to Title.

Terms and conditions of that certain unrecorded License for access to Lincoln Ave as
granted to ABC LLC, a Washington limited liability and as further assigned to New Buyer
LLC, a Washington limited liability as evidenced by documents in the company’s
possession.
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ALTA Endorsement 17-06 (Access and Entry)

ALTA 17

Attached to Policy No.

|
Issued by

STEWART TITLE GUARANTY COMPANY

The Company insures against loss or damage sustained by the Insured if, at Date of Policy (i) the
Land does not abut and have both actual vehicular and pedestrian access to and from [insert name of
street, road, or highway] (the "Street"), (ii) the Street is not physically open and publicly maintained, or
(iii) the Insured has no right to use existing curb cuts or entries along that portion of the Street
abutting the Land.

g;'_EWART TITLE GUARANTY COMPANY
Authorized Signatory

Copyright 2006-2022 American Land Title Association. All rights reserved. The use of ALTA Forms,
ALTA Reference materials, and any derivative materials or any section of provided ALTA text are
restricted to ALTA licensees and ALTA members in good standing as of the dates of use. All other
uses are prohibited. Reprinted under license from the American Land Title Association.
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Indirect Access and Entry ALTA 17.1

ALTA 17.1 o —

Issued by
STEWART TITLE GUARANTY COMPANY

|
The Company insures against loss or damage sustained by the insured if, at Date of Policy: (i) the
easement identified [as Parcel ] in Schedule [A][C] (the "Easement”™) does not
provide that portion of the land identified [as Parcel in Schedule [A][C] both actual
vehicular and pedestrian access to and from [insert name of street, road, or highway] (the "Street”),
(ii) the Street is not physically open and publicly maintained, or (jii) the insured has no right to use
existing curb cuts or entries along that portion of the Street abutting the Easement.

gTEWART TITLE GUARANTY COMPANY
v
Authorized Signatory
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Challenges With Property Sale

1. The ALTA 17 Access Endorsement Request:

. The lender requested an ALTA 17 access endorsement, which highlighted the lack of legal access.
. Unfortunately, we couldn’t issue the ALTA 17 because direct access to a public street was absent.
2. Connecting with BNSF:

. We reached out to a BNSF representative.

. Verbal and email communication clarified that since the property's use wasn't changing, an approval for the assignment of the
existing license could be recommended.

. However, formal assignment by closing was impossible due to time constraints.
3. Creative Solution:

. Problem 1 (formal assignment) was resolved by offering the buyer and lender the option to close while holding the policy for the
license assignment.

. Problem 2 (access endorsement) required an alternative approach.
4. ALTA 17.1 Indirect Access:
. Since direct access was lacking, we couldn’t issue an ALTA 17.

. Instead, we needed an insured estate in Schedule A to qualify for the ALTA 17.1, which acknowledges indirect access.
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Lincoln Ave.
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Estate Being Insured

Paragraph 3 of Schedule A:

3. The estate or interest in the Land at the Commitment Date is:
(A) Fee or Fee Simple

(B) Easement

(C) Leasehold

(D) Equitable (RE Contract)

In order to issue the ALTA 17.1 we need an easement in the insured estate example:

3. The estate or interest in the Land at the Commitment Date is:
Fee as to Parcel A and an Easement as to Parcel B
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Estate Being Insured

3. The estate or interest in the Land at the Commitment Date is:
Fee as to Parcel A and a License as to Parcel B.

EXHIBIT "A" Legal Description:

Parcel A:

Lots 1, 2, 3 and 4, Block 5, Newport addition, according to the plat thereof recorded in Volume 19 of Plats, Page 47,
records of Pierce County, Washington. Situate in the City of Tacoma, County of Pierce, State of Washington.

Parcel B:

License for access to Lincoln Ave as granted to ABC LLC, a Washington limited liability and as recorded April 24,
2022 under recording No. 20220424123 and as further aSS|gned to New Buyer LLC, a Washington limited Ilablllty, by
instrument recorded , 2024 under recording No. 2024

Schedule B exception:

Terms and conditions of that certain License for access to Lincoln Ave as granted to ABC LLC, a Washington limited
liability and as recorded April 24, 2022 under recording No. 20220424123 and as further a55|gned to New Buyer LLC,
a Washington limited liability, by instrument recorded , 2024 under recording No. 2024
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Indirect Access and Entry ALTA 17.1

AI I A 1 7 1 ENDORSEMENT
® Attached to Policy No.

Issued by

— TITLE COMPANY

The Company insures against loss or damage sustained by the insured if, at Date of Policy: (i) the
License identified as Parcel B in Schedule A (the "License”") does not provide that portion of the
land identified as Parcel A in Schedule A beth actual vehicular and pedestrian access to and from
Lincoln Avenue (the "Street”),(ii) the Street is not physically open and publicly maintained, or (i)
the insured has no right to use existing curb cuts or entries along that portion of the Street abutting
the License.

By:
Authorized Signatory
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Conclusion

Railroad rights and ownerships can be a confusing and the laws can differ from state to state.

It is very important to seek a title representative in your area that is familiar with the unique laws in
your region.

We here at Stewart Title Guaranty Company Commercial Services pride ourselves in our
knowledgeable staff and the resources that are available.

| encourage you all to reach out to your local Stewart Title personal to help you navigate through
any difficult title issues that may arise.

In those regards here is a link to Stewart Title Virtual Underwriter.

https://www.virtualunderwriter.com/en.html
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