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Not Your Lawyer
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Adventures Across the Escrow Desk

What is opening?
What is closing?

What is not?
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pecial Risk Transactions

Voidable Transfers

Incomplete Signature
Authority
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The Next Hour

What to Expect Types of Transactions

Do This/Not That QAEIE]

Invitation
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What to Expect
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Escrow State Perspective
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The Closing of a Transaction

CLEAR CLOSE POLICY
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pecial Risk
ransactions

CLEAR?

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does

not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations regarding 2025 Tit Ie Tenets Web| Nnar Se r|es

title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole
purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.



‘stewart

NATIONAL
COMMERCIAL SERVICES

RECEIVERSHIPS IN GENERAL

A Recelver is neutral third party appointed under court order as an officer of the court and

charged with managing and protecting assets.

The order appointing the receiver is commonly brought upon motion by creditor
in a breach of contract action, through the course of a probate of an individual owner of

businesses or by court appointment in cases alleging securities fraud or environmental violations.

A receiver may sell real property under the procedures set forth in a court’s order to

sell real property.
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RECEIVERSHIP CODES

Federal Receivership

e 28 U.S. Code § 3103
e Federal Rule of Civil Procedure 66

State Receivership

« Oregon - Chapter 37 of the Oregon Revised Statutes

« The Uniform Commercial Real Estate Receivership Act (UCRERA)

« Washington - Chapter 7.60 of the Revised Code of Washington

B e e o ie e e e O e e ey e e 2025 Title Tenets Webinar Series
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Challenges with Closing
Receivership Transactions

L ack of Code Uniformity

Appeal Notice Periods Vary

Rules of Procedure Vary

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does

not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations regarding 2025 Tit Ie Tenets Web| Nnar Se r|es

title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole
purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.



‘stewart

Challenges with Closing
Receivership Transactions

Adeqguacy of Service

ldentification of all interested parties
Lack of or Avoidance of Service

Non-appearance of an interested party
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Challenges with Closing oot
Receivership Transactions

lnaccuracy

Failure to strictly comply with the procedures for sale set by the court

Conflict or ambiguity in the approved purchase and sale agreement
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Challenges with Closing
Receivership Transactions

Filings that Increase the Risk

Motions to Stay

Notices of Appeal
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Challenges with Closing
Receivership Transactions

Gap Periods

Off Record Matters

Acceptable Indemnification
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Challenges with Closing
Receivership Transactions

Misgulided Expectations

Short closing timelines
Drop-dead closing dates

Purchases of a primary residence
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VOIDABLE
TRANSFERS

The effect of Bargain and Sale Deed -
Statutory Form

Dated: November XX, 2024
Recorded: November XX, 2024
Fee No.: 2024 - XXXXXX

The requirement that a copy of the
Operating Agreement and Articles of
Organization of ABC, LLC a
limited liability company, be submitted to us
for examination. The above conveyance by
said Company should be executed in
accordance with the Operating Agreement
of said Company.
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CLAWBACK POWER

A Bankruptcy Trustee may avoid any transfer of an interest of the debtor in
property made, while the debtor was insolvent for a debt owed by the debtor
before the transfer was made:

« on or within 90 days before the date of the filing of the petition;

 between ninety days and one year before the date of the filing of the petition, if
such creditor at the time of such transfer was an insider.

11 U.S.C.§547
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CLAWBACK POWER

A Bankruptcy Trustee may void a transfer that was made or incurred on or within 2 years before
the date of the filing of the petition, if the debtor voluntarily or involuntarily:

« made such transfer or incurred such obligation with actual intent to hinder, delay, or defraud
-OR-

* received less than a reasonably equivalent value in exchange for a transfer; and

* was insolvent on the date that such transfer was made

 oOr became insolvent as a result the transfer

11 U.S.C. § 548 (B)
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Challenges with Closing ‘st
Voidable Transfer Transactions

* Availability of the transferor

« Broad definition of “insider creditor” extending the look back period
« Can't “unsee” a recorded transfer

« Unwillingness of transferor to provide financials

* Subsequent judgments entered against the transferor

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does . . .

not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations regarding 2025 T|t Ie Tenets Web| Nnar Se ries
title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole

purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.



‘stewart

NATIONAL
COMMERCIAL SERVICES

INCOMPLETE AUTHORITY
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Required Documentation By Entity Type

SOS Registry/ Certificate/ Agreement/
Good Affidavit Bylaws/ Resolution Consent Vote/Minutes | EIN/TIN/SSN

Standing Amendments

Valid Photo
ID for Signer

Individual

Trust If more than
one trustee

Partnership

Limited
Liability May be

Company Accepted
One Member

Limited May be

Liability Accepted
Company
Multiple Members

Corporation

Municipality Charte r/
Code
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Challenges with Closing
Incomplete Authority Transactions

 Untimely delivery of documents for review

« Funds cannot be released/invested prior to closing until signature authority is approved
« Blank, unsigned or missing sections submitted

« Multiple layered entities require submission of each layer's formation documents

* |Inadequate provisions for incapacity or death of a partner or member.

« Unavailability of authorized signer
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Not That.
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Request a Title Report.
Do it early.

Click the links.
Review the documents.
Ask questions.
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Obtain and Provide
Formation Documents.

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does . . .
not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations regarding 2025 Tlt Ie Tenets Web| Nnar Se ries
title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole

purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.



‘stewart

NATIONAL
COMMERCIAL SERVICES

Advise of

ALL Court Filings and
Pending Litigation.

NYSE: STC: This presentation is for informational purposes only and is not and may not be construed as legal advice. Stewart Title is not a law firm and does . . .
not offer legal services of any kind. No third party entity may rely upon anything contained herein when making legal and/or other determinations regarding 2025 Tlt Ie Tenets Web| Nnar Se ries
title, escrow and related practices. You should consult with an attorney prior to embarking upon any specific course of action. This presentation is for the sole

purpose of this class and not to be shared and/or disseminated. © 2024 Stewart and affiliates. All rights reserved.



‘stewart

NATIONAL
COMMERCIAL SERVICES

Actively Seek Resolution.
Obtain Consents.
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Understand the Requirements
for Extended Title Coverage.
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Complete Affidavits Early.
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Read All Documents.
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Make and Respond
to Title Objections.
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Be Flexible.
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