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Taking Stock
By Warren Laird, State Manager & Counsel

Every time I see the word “stock,” I think not about what is 
traded on Wall Street or what appears on retailers’ shelves. 
Rather, I am reminded of my very own mother’s reaction to 
a comment she read in an article in our home county  
newspaper reporting my appointment to the bench. Our 
state senator at the time, a friend, but also my family’s  
political adversary, was quoted as saying, “Laird is from 
good stock.” Mother, while excited about my investiture, 
was not happy about the senator’s comment at all. Upon 
reading that comment, Mother proclaimed that she “didn’t 
raise a herd of cattle” and her extreme lack of appreciation  
for the reference. My dad was the cattleman. Mother, 
on the other hand had her fill of farming growing up and 
wanted nothing to do with cattle, except to serve its fruits 
at a family meal. That senator eventually got an ear full from 
this wonderful lady of Irish descent who also happened to 
be my mom. As she was picking up the tab for a family 
dinner at the senator’s restaurant she let him know, in a way 
that only she could spin, and in no uncertain terms, that she 
had “raised three sons, and not a herd of cattle.” I’m almost 
positive that the senator never referred to anyone else’s 
offspring as “stock” again. 

In “taking stock,” however, I want to take a look at where 
we have been in the last seven months and the direction 
in which we are headed. In doing so, I am reminded how 
quickly time passes when you are having fun. In the last six 
months, I have had a lot of fun getting to know you,  
helping you with your agency matters, and working with 
you through underwriting issues. I have had so much fun 
that the time passed very quickly. I can hardly believe that 
six months has passed since joining Stewart’s Alabama 
agency support team. 

Since coming on board, my focus has been on listening 
to you as we work together to find ways in which Stewart 
can best serve you from both an agency support and an 
underwriting perspective. The common threads that run 
through all of the conversations I have had with agents from 
across Alabama involve the need for efficient information 
management, information sharing and professional growth. 
What has impressed me the most is the desire to be the 
very best at what you do. 

Stewart Title Guaranty Company is responding to your 
needs in Alabama. An endorsement manual has been 
compiled that will soon be ready for distribution. It will be 
followed by an Alabama underwriting manual. We have 
laid the foundation for Stewart University®, which will begin 
its first class in February. I have asked Michael Webber to 
utilize his many skills, gifts and talents to lead our statewide 
services efforts and agency development. 

Also, to better serve you, the two divisions of Stewart’s 
agency support in Alabama have been combined into a 
single division effective January 1. We will continue to  
maintain an office in Huntsville and the state office in 
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Birmingham. The only change you will see from combining 
the two divisions is an even greater level of service to your 
agency. Yes, the best is getting even better.  

Combining the divisions is resulting in some slight  
realignment of responsibilities among the Alabama staff. 
As I previously mentioned, Michael Webber will be taking 
on more agency management responsibilities at the state 
level. I cannot say enough about Michael, his standards of 
professionalism and his level of knowledge, especially when 
it comes to technology. I am very fortunate to be working 
side by side with someone of Michael’s caliber. Laura  
Schuppener’s responsibilities are being broadened to 
include policy reporting and invoice verification for the entire 
state. Judy Williams will be handling compliance and  
licensing, taking care of all Stewart University details, and 
assisting with underwriting. To list all of the other  
responsibilities that Laura and Judy have would be a major 
undertaking. Suffice it to say that Michael and I would not 
be able to do what we do without these two very  
devoted professionals.
 
A huge thank you is due Richard Bailey – a mentor and 
friend. Thanks to Richard’s friendship, help and support, 
the transition in state management has been very smooth. 
Richard wore some mighty big shoes as state manager for 
Stewart Title Guaranty Company in Alabama. I can never 
begin to fill them. I can only hope that I will not disappoint 
him. Thank you, Richard, for your friendship and for all that 
you have done for me and for Stewart in Alabama.

It is a real honor to serve the awesome network of Stewart 
agents in Alabama and to work with an extremely  
knowledgeable and dedicated agency support staff. I am 
excited about what we have accomplished together in the 
last seven months. My excitement doubles when I think 
about what we will accomplish together with you in 2011. 
Michael and I, together with Laura, Judy, and Title Desk® 
staff Karen White and Ciji Thompson, are always at your 
service. We appreciate you, our agents, and the many  
wonderful people in the agencies across the state that 
make up the Stewart agency network in Alabama. 

Stewart Title  
Guaranty Company 
State Office Has Moved  
To a New Location

In order to better serve our customers, our Alabama state 
office has moved from its former Mobile location to  
Birmingham. The more central location and close  

proximity to our Huntsville office means you’ll receive even 
better service than before.

Our new contact information:
2000 Southbridge Parkway
Suite 523
Birmingham, AL 35209
(205) 879-2455 main
(877) 707-2455 toll free
(205) 879-5739 fax

The building we are housed in is located directly behind the 
Embassy Suites Hotel in Homewood, near the interchange 
between Highways 31 and 280. Our new state-of-the-art 
training facilities for Stewart University are also in the  
same location.

Stewart University  
Established in Alabama

February 15 will be a big day for Stewart University in  
Alabama. It will be the first day of class for our first course: 
Title 101 – Getting Back to the Basics. Classes will be held 
in Room 690, the state of the art training facilities in  
Southbridge, the office building which also houses Stewart 
Title Guaranty Company’s new state office.

Whether you are seeking to refresh your knowledge and 
skills, develop a better understanding of the title business 
and its unique terminology, or you are a new or  
less-experienced title employee looking to gain a basic 
grasp of title work, this class is for you! Candidates for this 
course include all current real property and title insurance 
professionals in your practice or agency. 

The curriculum is designed to build on itself from class to 
class, and space is limited to twenty participants. Therefore, 
the participants in the class are being asked to commit one 
day each month to the course. Continuing legal  

education credit may be available for a portion of the class 
time. Classes will meet from 8:30 a.m. until 4:30 p.m. on 
February 15, March 8, April 12, May 10, August 9,  
September 13, October 13 (TIPS Seminar-Venue TBD), 
November 15 and December 13. The class will not meet in 
the months of June and July.

We’re sure many of you will find this class helpful. For those 
who aren’t interested in this particular course, rest assured 
that this is only the beginning of what we can do to provide 
you, our valued agents, with quality continuing education 
and training for you and your staff. 

A Message From Peggy Powell, 
Southeastern Agency Manager

It was a pleasure to attend the Alabama TIPS Seminar on 
October 14 and participate in honoring Richard Bailey and 
his 31 years of service to Stewart Title.    

As many of you know, Richard retired from serving as our 
Alabama State Manager the first of August, and is now 
working part-time helping out with our underwriting needs.  
I have worked with Richard for many years, and have  
always held him in the highest esteem.  

During his career with Stewart, Richard obtained the  
number one market share for several years and helped  
ensure we were always one of the front runners in the  
market. Our growth in Alabama can be attributed to  
Richard and the tireless hours that he put in growing our 
agency base.  

George Houghton, Executive Vice President, Agency Group 
President also attended the event and presented Richard 
with a framed letter of appreciation signed by Stewart  
Morris, Sr.; Stewart Morris, Jr.; Malcolm Morris; and  

Matthew Morris for his years of service. Richard was  
presented with a beautiful piece of Waterford crystal, 
etched with his Stewart tenure. 

Thank you, Richard Bailey, for all that you have done in  
Alabama for Stewart Title and for the land title industry.  I wish 
you many rewarding fishing trips in the months to come.  

Underwriting
I Swear... 
Encountering Affidavits  
In the Chain of Title
By Warren Laird, State Manager & Counsel

I. INTRODUCTION
During the many years I spent in private practice, I tried a 
lot of cases involving boundary and title disputes. It was 
in those cases that I cut my teeth on the evidentiary rules 
for introducing documents, especially when it came the 
contents of documents. During my years on the bench, I 
presided over a lot of these cases as well. In one such case 
that is as fresh in my memory as if it had concluded  
yesterday, the lawyer representing the Plaintiff basically built 
his case around one single affidavit that appeared in the 
chain of title. During the trial of the case, this attorney  
attempted to introduce the abstract in which the affidavit 
also appeared. The attorney representing the Defendant 
objected to the affidavit. Upon reviewing the affidavit, I 
found it to be inadmissible. While the affiant had been an 
adjoining landowner and a respected member of the  
community, unfortunately the affidavit was full of legal 
conclusions. The affiant was not competent to testify as to 
legal conclusions. Also, the affidavit did not contain facts 
sufficient to establish the basis for which the affiant had 
personal knowledge of that for which the testimony was 
being offered. There was a statement that the affiant was 
giving the affidavit of his own personal knowledge, but there 
were no facts to back up that statement. The case resulted 
in a decree in favor of the Defendant.

In Alabama, it is not uncommon to encounter affidavits  
appearing in the chain of title or to require affidavits in  
certain situations that may become part of the chain of title. 
In fact, Ala. Code Sections 35-4-69 through 71 provide for 
the recording and limited admissibility into evidence of  
affidavits concerning title. These affidavits may be given  
regardless of whether the affiant is connected with the 
chain of title, although the affiant must have personal 
knowledge of the facts for which the testimony is offered.
Affidavits are nothing more, or nothing less, than sworn  
testimony. The admissibility of affidavits into evidence in the 
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trial of a case involving title to real property is governed by 
the Alabama Rules of Evidence. In other words, the  
testimony contained in an affidavit must also meet the  
admissibility requirements of Alabama’s evidentiary rules. 
The person giving the affidavit is usually referred to as the 
“affiant.” The affiant must have personal knowledge of the 
facts for which the testimony is offered and must be  
competent to testify.

Much care and caution must be taken when preparing  
affidavits for recording. Each and every affidavit must be 
prepared as if it will be offered into evidence during the 
trial of a subsequent case involving the title to the land for 
which the affidavit is being recorded. Similarly, a cautious 
eye must be cast on affidavits you encounter in the chain 
of title. If they contain legal conclusions or are void of facts 
that back up conclusions, reliance will be risky. 

The more common subjects for affidavits are changes (or 
variations) of names, marital status, homestead and  
possession. Though not required by Alabama law, it is  
preferable that affidavits be given by disinterested parties.  
The admissibility of such affidavits into evidence is  
governed by Rule 803, Ala. R. Evid., which superseded Ala. 
Code § 35-4-70 as of January 1, 1996.

Affidavits are also useful in matters of organizational  
succession of a business entity. If, for instance, a business 
organization changes its name during a period in which it 
also owns property, an affidavit from an official of the  

organization, perhaps attaching certificates from public 
officials such as secretaries of state, may clarify current 
ownership and allow a transaction to proceed.

II. OTHER MATTERS INVOLVING AFFIDAVITS
A. Adverse Possession
An affidavit of adverse possession has as its intent to 
establish that a party has been in continuous, actual, open, 
notorious, hostile and exclusive possession of the subject 
property. Of all affidavits, probably the most care must be 
taken in preparing these affidavits. Likewise, the most  
cautious eye is required when encountering them in the 
chain of title. Any decision to insure an interest in real  
property based on adverse possession should always be 
made in conjunction with state counsel.

B. Heirs
Heirship affidavits are another common affidavit  
encountered in a chain of title. The title of the affidavit itself 
is a misnomer because the term “heir” should never be 
used in an heirship affidavit except in the title. To say that 
someone is an “heir” is a legal conclusion. Unless the affiant 
is a lawyer and the affidavit establishes the lawyer’s  
competency to draw a legal conclusion, an affidavit may not 
be admissible in the event of a title dispute if an affiant  
testifies as to another’s “heirs.”

If a person dies and there is no probate proceeding,  
pursuant to Alabama’s intestacy laws, the property passes 
to the decedent’s heirs. To establish the heirs by affidavit, 

you should always engage state counsel in conversation 
and obtain the necessary authority to proceed to insure 
based on affidavits.

If authorized to proceed, it is likely that you will be asked to 
obtain an affidavit from someone, usually two disinterested 
third parties, having knowledge regarding the death of the 
deceased, the date of death, and the names, ages, and 
conditions in life of the survivors. 
 
C. Scrivener’s Affidavit
An affidavit of the preparer of an instrument used to correct 
minor typographical errors was recognized by the Alabama 
Supreme Court in Melech v. Weeks, 624 So. 2d 177 (Ala 
1993). How far a scrivener can go in “correcting” errors in 
a legal description is not clear. While each case will turn on 
its facts, much care should be used in determining when to 
rely on a scriviner’s affidavit appearing in the chain of title or 
to correct an error you discover in a document in the chain 
of title. 

III. OTHER CONSIDERATIONS
Affidavits establishing facts should always be obtained from 
individuals who have no financial interest in the transaction 
and who are not relatives to parties involved in the  
transaction. Except where scriviner’s affidavits are  
concerned, affidavits from two disinterested and unrelated 

sources will usually be required. In doing so, you reduce 
the potential that the affiant lacks the requisite capacity to 
testify. This approach also allows you to substantiate the 
facts by dual affidavits. 

Record any affidavit that contains facts essential to the title. 
Recording the affidavit preserves its existence and apprises 
subsequent examiners of the facts that, in turn, reduces 
the possibility that marketability objections will be raised. 
Unless properly indexed in the Probate Judge’s office, a 
recorded affidavit will not necessarily make it a part of the 
chain of title. Consequently, correct indexing instructions 
should always accompany an affidavit. The recording clerks 
will be especially appreciative. Consideration should also be 
given to reflecting facts in an affidavit through recitation in a 
deed which is to be recorded and will be part of the chain 
of title. 

IV. CONCLUSION
It is obvious that no hard and fast rules can be laid down as 
to when you should or should not accept an affidavit, but 
that your best judgment must always be exercised. Discuss 
the affects of affidavits with state counsel before giving the 
affidavit greater credence than you might ordinarily give. 



Employee Spotlight  
Karen White,  
Title Desk  
Coordinator  
for Alabama

Karen White has worked for Stewart Title since 2008. She 
came to our company with valuable experience gained 
working for a law firm in Huntsville, Alabama, as their 
primary Title Searcher for both commercial and residential 
properties. She’s also had other, varied experience and 
aspirations in her time.

Turns out, as a little girl Karen had an interesting  
dream – she wanted to be Donny Osmond’s bodyguard – 
or a police officer.  While the “puppy love” for Donny may 
have faded, and along with it the bodyguard dream, Karen 
did, in fact, serve with Madison Police Department for over 
five years.

In her personal life, Karen married her husband Tim in 2006 
and became the “bonus mom” to Steven, Stephanie and 
Ben. Life has never been the same since. She and Tim 
traveled to Madagascar for a short-term mission and have 
also taken several trips to see the Blue Angels perform.

“The Lord has blessed me with a wonderful family, great 
friends and a fabulous job with Stewart Title,” Karen shares. 
“I enjoy helping others with their property transactions. I 
want to resolve search problems and minimize the  
headaches for agents. Well, at least the ones involving  
title searches.”

Warren Laird
Stewart Title Guaranty Company
2000 Southbridge Parkway, Suite 523
Birmingham, AL 35209
(205) 879-2455 main
stewart.com/alabama


