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The other day I took my three 
daughters to a place that holds some of 
my most vivid childhood memories, 
Waffle House®. As we walked in the 
restaurant and found our seat I was hit 
by the unmistakable sounds and smells 
of this American icon. If you’ve had the 
pleasure of sitting at one of the syrup 
covered tables you know that it’s not 
fine dining or even the best breakfast in 
town. What made Waffle House so 
special was my experience from the 
moment I walked through the door to 
the last sip of hot coffee. I will go back, 
and even talk about my visit, because 
my expectations are met every time. 
While on the topic of food, I recently 
had a birthday and, much to my 
surprise, I received an email from my 
favorite sub shop wishing me a happy 
birthday and giving me a printable 
coupon for a free sandwich. I was 
happy about the free sub but more 
importantly I was impressed that the 
company invested that much attention 
into a single customer. What is the 
return on investment (ROI) for that free 
sub? For that matter what is the ROI on 
a simple Thank You? The ROI of your 
engagement with a customer scales in 
proportion to the level of met or 
exceeded expectations. Recent studies 

show that 85% of U.S. consumers said 
they would pay 5% to 25% more money 
to ensure a superior customer 
experience. When I took the kids to 
Waffle House I wasn’t nearly as 
interested in the cost as I was that my 
expectations be met. As for my favorite 
sub shop, 76% of consumers said they 
appreciate it when brands take personal 
interest. The next time someone asks 
me for a recommendation on the best 
sub in town I won’t even hesitate.

What’s the Plan?
Another favorite childhood memory 

was sitting in a boat on the lake with my 
dad. I remember the sound of the water 
hitting the side of the boat while I waited 
impatiently for the fish to bite. It wasn’t 
until I was much older that I realized 
fishing is more about the patience of 
waiting and enjoying the outdoors than 
about catching fish. Business on the 
other hand is different. If we wait for 
things to get better or for “the economy 
to turn around” we’re really just fishing. 
Every once in a while you might catch a 
referral or maybe snag a little bump in 
refinance activity, but eventually 
someone will call on your client or 
REAlTOR® and it may be too late. So 
what do we do? I have found that in 
general we just don’t have a plan. When 
I ask the question, who is responsible 
for sales? I usually get a long pause and 

the answer is almost always “me”. 
Sometimes I’ll get a clever response like 
“Well, I’m an attorney and we just don’t 
engage in the practice of sales and 
marketing.” Don’t get me wrong, if you 
are concerned about your legal practice 
and your standing with the Bar, I totally 
understand and respect that. However, 
even as a practicing attorney we need 
to examine your internal process and 
discover if there are areas to improve. 
For example, who is responsible for 
communicating with your clients? What 
client facing technology are you using to 
make their experience more enjoyable?

For the rest of you reading this, it’s 
time to build a sales plan! No, I’m not 
going to recommend you hire anyone or 
buy new production software (although 
eventually you will need both of these 
things). The keys to a successful plan 
start and finish with two simple 
questions. Have we solved our clients’ 
problems and have we met their 
emotional needs? That’s it! The value 
you bring to your client is solely 
determined by the size of their problems 
that you solve. There are only two 
reasons someone is using your agency 
today. Either they had a good 
experience with your company or they 
had a bad experience someplace else. 
We often complicate the issue by 
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competing on things like closing fees, 
rates, location or affiliated business 
arrangements. It isn’t complicated; 66% 
of clients said that great service, not 
product or price, was their primary 
driver. So what are you doing to create 
a great experience and solve  
their problems?

Be a Baker not a Biter
As I travel throughout the state visiting 

with agents I often get some of the 
same questions: 1. “How are other 
agents doing?” 2. “What do you think 
the market is going to do?” The real 
question is: “What is my market share 
and how do I grow?” As I have said 
many times before, in order to grow 
your revenue you must increase the 
number of customers, and to increase 
customers you must call on new 
customers. I know this seems basic but 
if we are honest with ourselves we’ll 
admit that calling on prospective clients 
will always be the one thing we avoid. 
It’s always easier to take donuts to the 
same 10 REAlTORS® whenever we 
need more orders. Unfortunately if we 
depend on the same REAlTORS® for 
our business we’ll always be tied to the 
market. Our revenue from that handful 
of customers will depend on their 
business, which is tied directly to the 
market. In that case you’re dependent 
on the volatile cycles of the real estate 
economy rather than a systematic and 
targeted growth plan. So when I get the 
question, “What is the market going to 
do?” I’ll ask the more important 
question, what are you doing in the 
market? Make no mistake, we are going 
through a very difficult market and, 
believe me, I understand that. However, 
there are businesses capturing new 
market share even in this down 
economy. I once heard a great analogy 
dealing with two kinds of people: the 
Baker and the Biter. The person who 
spends his time and energy focused on 
the competition, and always seems to 
be negative about the market; that guy’s 
the Biter. Conversely, the one who looks 

for new opportunities for growth and 
focuses on the other 95% of the 
market; well he’s the Baker. Rather than 
always trying to bite off more of the pie, 
try making the pie bigger, or better yet, 
bake a new pie. The Baker understands 
that a rising tide raises all boats.

In the coming months I am looking 
forward to working with each of you to 
either develop a growth plan or 
strengthen your existing plan. I want to 
encourage you to start by considering 
the following questions: 1. Do we have 
a growth plan? 2. Do we have someone 
responsible to implement the plan? 3. 
Does our plan meet or exceed the 
expectations of our clients, and does it 
provide an emotional benefit? I know 
these are difficult questions and I hope 
you will give me the privilege of working 
with you and your staff in the future. For 
more in-depth information on developing 
a growth plan and how to immediately 
increase closings, check out my blog at 
searchandexam.com or link me up on 
Twitter at @michaelwebberjr.

Extra Credit
I recently embarked on a mission to 

lose a few pounds. It was hard to 
change in the beginning. No more 
sweet tea, Chick-fil-A® sandwiches and, 
yes, trips to Waffle House. Going on a 
diet took me way out of my comfort 
zone and I had to develop a plan and 
change my behavior. It’s no different 
when we build a sales plan. Growth 
comes from adding new behaviors and 
quitting old ones. We want to see 
growth in our revenue but we aren’t 
always willing to make the necessary 
changes in our tried and true process. 
It’s hard to see the potential in the 
unknown, especially when it threatens 
our comfort zone. The knee-jerk 
reaction is to draw a line in the sand 
between ourselves and anything new or 
unproven. Remember how we resisted 
communicating on that “new Internet 
thing” called email? Trust me; I also 
know it’s hard to focus on the long term 
when we have to worry about survival. 

But remember this; if you succeed in 
survival it won’t be because of the 
technology you use or the color of the 
paint in your conference room. It will be 
because you acknowledged that your 
customers’ needs and expectations 
have changed and you became more 
adaptable than your competitors.

For the most part, the kind of service 
people expect isn’t that shocking. We 
just aren’t used to giving it. It may not fit 
into the bag of tricks we’ve always used 
when “orders are down”. People are 
smarter than ever when it comes to 
choosing a service provider. Some 
customers may be happy with donuts 
and that’s great, but the vast majority of 
customers are looking for an emotional 
benefit. They have exactly the same 
needs we all do, ultimately we want to 
feel appreciated and that our time and 
money is being spent in the best way 
possible. We all want to know that you 
care! If you stop and think about what 
we’re providing, it isn’t the features of 
our service like cool technology, or even 
the physical benefits of quicker closings 
and lower fees. The emotional benefits 
our customers want is to have the 
peace of mind that we care about their 
file from start to finish. Often we go 
through the motions of churning out 
technically perfect service but we forget 
about that single key ingredient. We 
must be willing to prove that we care. 
Just as honest caring is key to good 
interpersonal relationships so is it 
intrinsic to a businesses relationship 
with its customers. Think about the last 
time you had an incredible customer 
experience. For me it was the sounds 
and smells of the Waffle House. Do you 
remember the price of the item you 
purchased or how many flashing signs 
directed you to the store? Probably not. 
I’m guessing you remember that 
experience because your needs were 
met at an emotional level. Remember, it 
wasn’t the free birthday sub; it was that 
a company with thousands of 
customers acknowledged my  
special day.

Continued from page 1: The ROI Of a Thank yOu
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Preferred pricing for FedEx•	 ® 
courier services?

Preferred pricing for office •	
supplies from Staples®?

Preferred pricing for document •	
destruction services from 
Shred-it®?

Preferred pricing for different •	
lines of insurance, including 
homeowners, flood, auto, 

professional liability, bonds and 
other commercial lines through 
Stewart Specialty Insurance?

Preferred rate for pre-•	
employment screening services 
through Stewart Business 
Information Inc.?

Preferred rate for you or your •	
employees to take the online 
correspondence course offered 

by the land Title Institute?

These and many other benefits are 
available to our agents in Alabama. 
For a complete list and more 
information about the discounts 
available through Stewart Preferred, 
go to stewartpreferred.com. Simply 
log in and enjoy the savings! If you are 
new to stewartpreferred.com, you will 
need to register. 

DID YOU KNOW… 

As a Stewart Agent, You Have Access To:

A Day Not to Be Forgotten
a personal perspective

By warren laird  
State Manager & Counsel

As Alabamians, Wednesday, April 27, 
2011, is a day that will live in our 
memories for the rest of our lives. The 
next generation of Alabamians will likely 
live with the impact of the events of that 
day. For some of us, life has returned to 
something that resembles normalcy. 
For others, not so much. I have not 
talked to anyone within the family of 
Stewart agents in Alabama who was 
not affected, either directly or indirectly, 
by the storms of that day. The road to 
recovery will be long and challenging, 
that is certain. Overcoming the 
obstacles of this magnitude says a lot 
about who we are. 

I am an early riser, and that morning 
began as most others walk the dogs, 
coffee, the newspaper, replying to 
emails from the evening before and 
returning to a project I had begun in my 
oldest daughter’s room – installing 
hardwood flooring. When the house 
became dark, I stood still a few 
moments waiting for the generator to 
crank. I heard it power up, run for a few 
seconds, then that inevitable “boom” 
from the switch that allows electrical 
current from the generator to flow into 

the house. With power and lights 
restored, I returned to the work at 
hand. It would be a while before I 
learned that a tornado had touched 
down within one-half mile from our 
home. I would also learn later that 
morning that a tornado had struck my 
hometown of Cordova.

By late morning, I had been unable to 
reach my aunt and uncle who still 
reside in Cordova. So, I decided to 
make a quick trip to check on them 
and other family interests there. On my 
way, I stopped by the farm to check on 
the barn and some cousins who live 

nearby. leaving with a sense of relief, I 
headed into town. It was there that I 
saw the first glimpse of Mother Nature’s 
fury – the town center was in ruins. I 
visited with a familiar county deputy 
who was assisting with security. “We 
are supposed to get it again this 
evening,” he warned. “What’s the 
chance of that – a tornado striking 
twice in the same place on the same 
day?” I thought to myself. 

Next, I checked on a favorite 
downtown landmark, the Rebel  

Continued on page 5
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By KiMberly h. adaMS, Pc 
Montgomery, AL

During the 2011 Regular Session of 
the Alabama legislature, we tracked 49 
bills for the Alabama land Title 
Association that had an impact on real 
property and title insurance law in our 
state. Of those bills, only a handful were 
enacted. What follows is a synopsis of 
those which were enacted.

1. HB0028: Adopts the Uniform 
Statutory Rule Against Perpetuities; 
adds Chapter 4A to Title 35, Code of 
Alabama 1975, to enact the Alabama 
Uniform Statutory Rule Against 
Perpetuities; to provide for the vesting 
period of interests in real and personal 
property and for the duration of trusts; 
and to repeal Section 35-4-4 of the 
Code of Alabama 1975. This Act 
becomes effective January 1, 2012.

2. HB0029: Adopts the Uniform 
Unsworn Foreign Declarations Act; 
adds Subdivision 3.5 to Division 1 of 
Article 1 of Chapter 21 of Title 12, Code 
of Alabama 1975, to provide for the 
validity under certain conditions of an 
unsworn declaration if the declarant is 
outside the territorial limits of the United 
States and the declaration is signed 
under penalty of perjury. This Act 
becomes effective January 1, 2012. 

3. HB0179: Amends Section 40-8-1, 
Code of Alabama 1975, relating to 
classification of property for ad valorem 
tax purposes, to expand and clarify the 
definition of residential property to 
include single family dwellings and lots 
under construction for a period of time. 

4. HB0184: Transfer Fee Covenant 
Prohibition: related to private transfer 
fees; prohibiting the creation of private 
transfer fee obligations; and requiring 
certain procedures for notice and 
disclosure relative to private transfer fee 
obligations imposed prior to the 
effective date of this act in order for the 
obligations to be valid. This Act became 
effective on May 25, 2011, when it was 
signed by the Governor. 

5. HB0267: Relates to title insurance; 

permits title insurers to issue closing or 
settlement protection; to require closing 
or settlement protection forms to be 
approved by the Commissioner of 
Insurance; to specify the fees that may 
be charged by title insurers for issuing 
closing or settlement protection; to 
require notice to real estate purchasers 
of the availability of closing or 
settlement protection; and for this 
purpose to add Section 27-3-6.1 to the 
Code of Alabama 1975.

6. SB0048: Relates to the 
administration of an estate or a 
guardianship or conservatorship in 
probate court; to add Sections 12-11-
41.1 and 26-2-2.1 to the Code of 
Alabama 1975, to provide that in any 
county where the judge of probate is 
required to be learned in the law, the 
administration of an estate or a 
guardianship or conservatorship may 
be transferred to circuit court at any 
time before the proceeding on final 
settlement commences and to provide 
for the remand of the administration of 
the estate or a guardianship or 
conservatorship to probate court under 
certain circumstances. 

7. SB0053: Uniform Power of 
Attorney Act – adds a new Chapter 1A 
of Title 26 of the Code of Alabama 
1975; to provide for the Alabama 
Uniform Power of Attorney Act; to 
generally provide for definitions and 
applicability; to provide for when a 
power of attorney is durable; to provide 
for the execution, validity, meaning, 
effect, and termination of a power of 
attorney; to provide for the nomination 
of a conservator or guardian; to provide 
for an agent, co-agents, and successor 
agents and duties of the agent; to 
provide for the authority of a power of 
attorney; to provide for an agent’s 
liability to the principal; to provide a 
power of attorney form and a form of 
an agent’s certification; to provide for 
the effect on existing powers of 
attorney; to provide for health care 
powers of attorney executed after the 
effective date of this act; and to amend 

Section 26-1-2 of the Code of Alabama 
1975, relating to a durable power of 
attorney. This Act becomes effective 
January 1, 2012. 

8. SB0054: Relates to notaries 
public; to add Article 4, commencing 
with Section 36-20-70, to Chapter 20, 
Title 36, Code of Alabama 1975, to 
eliminate the distinction between 
county and at-large notaries public; to 
preserve the functions, powers and 
commissions of existing notaries public; 
to repeal Article 1, commencing with 
Section 36-20-1, Chapter 20, Title 36, 
Code of Alabama 1975, relating to the 
employment of notaries public by 
counties, and Article 2, commencing 
with Section 36-20-30, Chapter 20, 
Title 36, Code of Alabama 1975, 
relating to the employment of notaries 
public for the state at large; and in 
connection therewith to have as its 
purpose or effect the requirement of a 
new or increased expenditure of local 
funds within the meaning of 
Amendment 62 of the Constitution of 
Alabama of 1901, now appearing as 
Section 111.05 of the Official 
Recompilation of the Constitution of 
Alabama of 1901, as amended. This 
Act is effective January 1, 2012.

9. SB0207: Amends Section 8-8-10, 
Code of Alabama 1975, relating to the 
interest on money judgments, to 
provide that judgments, other than 
judgments based on a contract action, 
would bear interest from the date of 
entry of the judgment at a rate equal to 
7.5 percent; and to provide that 
post-judgment interest would be 
computed daily to the date of payment, 
and compounded annually. This 
measure is effective August 1, 2011.

Of significance is one bill that was not 
successful this session, specifically 
HB0343. This bill, along with its Senate 
companion, would have reduced the 
period within which property could be 
redeemed from a foreclosure sale from 
one year to ninety days. Originally, it 
excluded forest lands and agricultural 
lands, leaving the redemption period at 

2011 legislative Wrap-Up
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Queen – a laird family favorite destination for eating out and 
home of the finest cheeseburgers this side of the Mississippi 
River. It was named after a paddle-wheeler that had been a 
regular along the Warrior River before the Great Depression. 
The Rebel Queen was without power but open since it used 
natural gas to power its mighty grill. Judging from the 
automobiles in the parking lot, it was terribly busy, so I drove 
on to the next landmark on my list – a place near and dear to 
the hearts of my family and many others like us – long 
Memorial United Methodist Church.

long Memorial sits on top of a hill, overlooking downtown. 
Completed in 1912, it was a gift from the children of Captain 
Benjamin M. and Amanda long as a lasting memorial to their 
parents. Captain long is considered the founder of Cordova 
and was instrumental in moving the area from an agricultural 
dependent economy into the industrial age. He had 
convinced Indian Head Mills to build a cotton mill there. With 
its gothic architecture and stained-glass windows built by 
European artisans, long Memorial was a truly magnificent 
place. It was the last standing example of gothic architecture 
in Walker County.

From the porch of my maternal grandmother’s home 
situated on a hill a mile or so away, you could see long 
Memorial in the fall and winter. Fifty years of hopping around 
on one foot, breaking looms and spinning machines in the 
cotton mill had left Grandmother physically bent and broken, 
crippled and arthritic. She could no longer make the long 
climb up the steps to long Memorial’s nave. One of her 
favorite things to do on Sunday evenings in the fall, after the 
time changed and the days had grown shorter, was to sit on 
her front porch and cast her gaze toward long Memorial. She 
would find a lot of peace during those evenings as she 
marveled at the beauty long Memorial radiated from its 
illuminated stained-glass windows. 

My maternal grandmother was a matriarch and I was her 
loyal, loving, faithful and adoring subject. Being the youngest 
of twenty-three grandchildren, I could have very well been the 
favorite as well (I like to think so, anyway – but don’t tell my 
brothers). One Sunday evening in the mid-1960s, after she 
had presided over a meal attended by other members of her 

family, she looked across the table at me, giving me a wink 
and a nod. That was her signal to me that she was about to 
rise from her seat at the head of the table and that I was to 
join her. I arose from my seat and met her as she had finished 
standing and steadying herself (on my way to where she had 
been seated, I think I made a face or two at some of my 
cousins who were seated at the table, but who had not been 
invited to join Grandmother). Taking her by the hand, I 
accompanied her to the porch. 

She situated her favorite rocker so she would have an 
unobstructed view of the beautiful art on display from long 
Memorial’s illuminated windows. She sat and got comfortable. 
Afterwards, she helped me up into her lap. As she wrapped 
her arms around me, she began to rock and to hum Be Thou 
My Vision, a favorite Irish hymn from the 8th century. 
Grandmother was a first-generation American. She spoke 
with a southern accent with remnants of the accent of her 
Irish parents. 

“Me’ dahlin’, look across yonder at the charch. Fer 
somethin’ to be so beautiful and magnificent, The Creatuh 
hisself sharly lives thauh.” She returned to her hymn, but this 
time singing in a barely audible soprano voice. As we rocked, 
I thought of her words. She was our matriarch and I her loyal, 
loving, adoring and faithful grandson. If she said it, it had to 
be true.

long Memorial is the parish of my childhood, and that of 
three generations before me. One of its 17 stained-glass  
windows was a memorial to my great-grandmother, a 
founding member. My parents were married there. My 
brothers and I were baptized there as infants and confirmed 
there as teens. It was there that we received our first 
Communion and sang in its choirs. As an acolyte, I saw to the 
lighting and extinguishing of the chancel candles; assisted 
with baptisms and eucharist; and learned the liturgies of the 
church, as well as those from The Book of Common Prayer of 
the Churches of Ireland and England. like my brothers before 
me, I was active in its youth fellowship. I cannot even begin to 
count with any degree of certainty the number of Christmas 

Continued on page 6
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one year for lands that fall into these 
two categories. A substitute bill 
expanded the exclusion from the 
90-day period to include unimproved 
subdivided lots. The substitute measure 
had the support of the banking, builder 
and land title lobbies. Even with all of 
the support, it failed to generate 
enough steam to overcome the 
opposition that similar measures have 

encountered in the past. 
If you would like a copy of any of the 

above mentioned legislation, please 
contact Warren or Michael. 

About the author: Kim Adams serves 
as the lobbyist for the Alabama land 
Title Association. She served as 
legislative liaison for Chief Justice 
Perry Hooper during his term on the 
Alabama Supreme Court. She began 

working for the title insurance industry 
in 2001 and was very instrumental in 
securing passage of the Alabama Title 
Insurance Act of 2001. She has served 
the industry with distinction ever since.

Editor’s Note: An Underwriting 
Bulletin from Stewart Title Guaranty 
Company will follow concerning the 
measures described in Items 2, 4, 5 
and 7 above.
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and Easter pageants I participated in as 
a child and teenager. It was there that I 
even flirted with the idea of becoming a 
minister after a Sunday visit by our 
Bishop – at least until I learned that I 
would not be ordained a Bishop the 
day following graduation from Candler 
at Emory University. long Memorial 
was the staging place of my childhood 
and the platform from which my 
adulthood sprang. 

My children even have a strong 
affinity for long Memorial. My parents 
enjoyed showing off their grandchildren 
on Sunday mornings following an 
overnight visit. My children enjoyed the 
time and attention from their paternal 
grandparents, too. One Father’s Day, 
my eldest even surprised my dad with 
an offertory solo, performing his favorite 
hymn in her own beautiful soprano 
voice. Both my parents gleamed  
with pride.

We accompanied my parents to long 
Memorial on the last Mother’s Day we 
celebrated with Mother. little did we 
know that we would be celebrating her 
life later that year with a beautiful liturgy 
there on a warm, sunny November 
afternoon. The last holiday we spent 
with my dad before he fell ill was an 
Easter Sunday that would include 
accompanying him to worship at long 
Memorial. Three years later, his life 
would be celebrated at long Memorial 
with a beautiful liturgy that began with 
the family procession led by bagpipes 
playing our family’s anthem and 
conclude with my children assisting the 
clergy with communion. 

long Memorial did not fare so well in 
the second storm to visit Cordova on 
April 27. The engineers say that what 
remains must come down – that the 
wonderful, old gothic structure  
is irreparable. 

I have been to Cordova several times 
since that dreadful day. When I was 
there last, the Army National Guard was 
gone and many of the barricades into 
and about the town had been removed. 
I managed to wind my way through 

debris and utility crews and found 
myself pulled up street-side to long 
Memorial. A red “warning” tape traced 
the outline of the remains of this 
magnificent structure a few feet from its 
foundation. I noticed that a door into 
the late-50s addition that my dad 
helped construct was open and saw 
that the debris had been removed from 
the hallway. I weighed the risk, stepped 
over the red tape, and entered the 
building. The stairs up to the nave were 
unobstructed, so I decided to make my 
way up to see the damage to the nave 
from within.

As I stood in a doorway which was 
once home to a door that framed a 
stained-glass window dedicated in 
memory of my paternal great 
grandmother, I looked around. The 
choir loft was empty of its instruments, 
the organ and piano having been 
removed to storage. The chancel was 
likewise empty of its furniture, altar ware 
and paramonts. As I looked out into the 
nave, I saw that the pews had been 
crushed from the weight of the roof and 
walls. As I looked to the west, I could 
see past what had been the walls and 
doors between the narthex and nave. I 
could see the fragile remains of what 
had once been a mighty bell tower, 
whose bell I rang every Sunday 
morning as a youth from a golden rope 
in the narthex. I had another thought, 
and I took a few steps out from under 
the protection of the doorway and into 
the nave. The floor began to moan and 
groan in protest. I retreated. As I did, I 
looked through all of this unusual and 
catastrophic openness that was once a 
place of peace and awe. It was then 
that I saw something else. The sun was 
setting and the sky was full of brilliance 
and color. It was one of those 
beautifully magnificent sunsets that 
artists attempt to capture on canvas, 
but inevitably fail.

My thoughts turned to my 
grandmother and that evening in the 
mid-60s, sitting on her lap as she 
rocked and sang her favorite Irish 

hymn. “Me’ dahlin’…fer somethin’ to be 
so beautiful and magnificent, The 
Creatuh hisself sharley lives thauh.” As I 
marveled at that western sky, I was 
reminded once again how wise my 
maternal grandmother really was – not 
that I ever doubted it. It was then that I 
realized that my attachment to this 
place and the loss I felt was perfectly 
acceptable. There is nothing like a 
natural disaster that will highlight the 
depth of an attachment to place.

long Memorial will be rebuilt. I am 
told that there is strong desire among 
the congregants to replace it with 
another gothic structure. It will be more 
energy efficient, I’m sure. There is no 
doubt that it will have the latest in 
lighting design and state-of-the-art 
amplification. It will have a new organ, 
bigger and better than before – maybe 
a pipe organ this time. It may even have 
stained-glass windows that are twenty 
feet tall. But it won’t be the same. The 
place that my parents stood to be wed 
won’t be there, nor will the place from 
which my brothers and I were 
presented for infant baptism. The place 
where we knelt for confirmation and our 
first communion won’t be there either. 
The pew we occupied as a family, and 
continuously occupied by my parents – 
it won’t be there. The rich smell of heart 
pine lumber and one hundred years of 
burnt beeswax – I don’t think they can 
duplicate that either. 

Yes, long Memorial will be better and 
the people stronger after recovery from 
the disaster. The new long Memorial, 
as a place, however, won’t hold the 
same for me and mine on our 
occasional returns to my hometown, 
and that is perfectly acceptable. For 
you see, it is my wish that in one 
hundred years, someone else can write 
about their attachment to the new long 
Memorial as I have to the old long 
Memorial. For me and mine, we will 
store our attachment in our hearts and 
in our memories – even natural 
disasters cannot take away what is 
stored there.

Continued from page 5: a Day nOT TO Be fORGOTTen
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September 15-17, 2011

DLTA’s 2011 Annual Convention
 at the Chateau Bourbon
 in the Historic French Quarter in 

New Orleans, Louisiana

To download the complete convention 
brochure, go to dlta.net. You can also register 

for the convention online.
What is DlTA? It is the regional land title 
association comprised of three affiliates. 

The Alabama land Title Association is one of those 
affiliates. The state associations for MS and GA 
constitute the other two affiliates. The three states 
convention together.

Membership in DlTA constitutes membership in 
the Alabama land Title Association. Not a member? 
You can also download a membership application 
on the website or contact Warren or Michael. 

Benefits of membership? Outstanding continuing 
education, your voice in the Alabama legislature, 
an environment for the exchange of ideas and 
fellowship – just to name a few.

Jazz It up in Jazz City! 

Employee Spotlight
Ciji Thompson
Title Desk Examiner 
for Alabama

Ciji Thompson has been with Stewart Title since 
January 2008 and was instrumental in the 
development of the Title Desk System. Today Ciji 
serves as an Examiner reviewing title evidence and 
providing quality control with every report delivered 
to our agents. Prior to coming to Stewart Title, Ciji 
worked as an examiner/closer for a large regional 
title company. Ciji’s work ethic and keen eye has 
been such a valuable asset to Stewart Title in 
Alabama and we are proud to have her on the team.

 As a native North Alabamian, Ciji is a graduate of 
Guntersville High School and has family in a local 
mortgage business. She is a dog lover, enjoys going 
to the movies, is always looking for good books to 
read, and loves to spend time at the beach.

 If you have ever received a Title Report from our  
Title Desk operation, more than likely Ciji Thompson  
had something to do with it. We simply couldn’t do 
what we do without a great team. If you need to 
reach Ciji please call our Madison office or email her 
at cthompson@stewart.com.

Underwriting
a call to do the due diligence!
By warren laird  
State Manager & Counsel

Any time you are dealing with an entity as a seller or borrower, 
there are levels of due diligence required in order to ascertain 
whether the entity, and the individuals acting on behalf of the entity, 
have the authority to act. During the years of plenty, we may have 
become a little slack in making the necessary requirements and 
performing the due diligence necessary to adequately determine 
whether an entity could undertake the action it was taking or 
whether an individual acting for an entity had the authority to act. 
Because of all of the many negative influences that now exist, 
which sometimes result in harm to their business partners, we must 
return to sound, focused, underwriting of the authority of entities, 
and to individuals on behalf of entities, to act.

This call to do the due diligence is exemplified by an opinion that 
was released by the Supreme Court of Alabama earlier this year in 
Simmons v. Ball, 2011 Ala. lEXIS 26. This case involved a limited 
liability company and the authority of its members to act. 

Two brothers, Andy and Mike, organized a limited-liability 
company known as Hard Ball, llC (“Hard Ball”), in which they were 
the sole members. The articles of organization placed “[a]ll affairs, 

Continued on page 8

Save the Date!
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business, functions, and dealings of 
Hard Ball, llC ... under the managerial 
control of the member: Andy Ball.” 
Andy’s managerial authority was 
specifically extended by language that 
granted him the “authority to sign any 
such documents, including but not 
limited to conveying, mortgaging, 
buying, selling and encumbering of real 
property”; however.

Andy and Mike also executed an 
operating agreement. The operating 
agreement required the members of the 
limited-liability company, among other 
things, to “execute such documents 
and take such action as may be 
necessary to maintain the Company’s 
status as a limited liability company 
under the [limited liability Company] 
Act[, § 10-12-1 et seq., Ala. Code 
1975,] ... and to carry out the business 
purposes of the Company.” The 
operating agreement also named Andy 
as the manager, registered agent and 
organizer of Hard Ball.

Hard Ball’s sole business function 
was “flipping” houses; specifically, Hard 
Ball purchased houses with funds 
supplied by Mike; Andy then, after 
repairing and cleaning the houses, 
attempted to sell them for a profit. 
Among the houses purchased by Hard 
Ball was one located in Elmore County 
(“the Deatsville property”).

A disagreement occurred between 
Andy and Mike; Andy subsequently 
“disappeared for several weeks,” and 
Mike attempted to preserve Hard Ball’s 
assets by transferring them into his 
name. Mike executed a deed on behalf 
of Hard Ball purporting to convey the 
Deatsville property to himself; he 
recorded that deed in the Elmore 
County Probate Office. He also 
executed and recorded deeds 
purporting to transfer to himself other 
real property owned by Hard Ball. 

The dispositive issue before the 

Alabama Supreme Court in this case is 
whether the deed Mike executed 
transferred ownership of the Deatsville 
property from Hard Ball. This requires a 
review of the relevant sections of 
Alabama’s limited liability act.

When a limited-liability company’s 
articles of organization provide that 
management of the company is vested 
in a manager, then “[n]o member, acting 
solely in the capacity as member, is an 
agent for the limited liability company.” 
When the articles of organization 
provide for a manager, even the sole 
member of a limited-liability company 
should sign documents “in his capacity 
as manager rather than in his capacity 
as member (see Section 10-12-21(b)
(1), Ala. Code 1975).

The reservation of authority to the 
manager or managers of a limited-
liability company is even more explicit 
when the transfer of property of the 
limited-liability company is involved. 
Section 10-12-23, Ala. Code 1975, 
entitled “limited liability Company 
Property,” provides in subsection (d): “If 
the articles of organization provide that 
management of the limited liability 
company is vested in a manager or 
managers, title to property of the limited 
liability company that is held in the 
name of the limited liability company 
may be transferred by an instrument of 
transfer executed by any manager in 
the name of the limited liability 
company; but a member, acting solely 
as a member, shall not have  
that authority.”

Hard Ball’s articles of organization 
appointed a manager for the limited-
liability company; that manager was 
Andy. Because Andy was the manager 
and Mike was only a member of Hard 
Ball, Mike had no authority to transfer 
the Deatsville property from Hard Ball to 
himself. As a non-manager member of 
Hard Ball, Mike lacked the authority to 

transfer title to the Deatsville property 
from the limited-liability company to 
himself; his attempt to transfer title was 
therefore ineffective. 

What we take away from this case 
are several key points:

Always review the organizational 1. 
documents of an entity to determine 
the extent to which it has the 
authority to act;

Always review the organizational 2. 
documents to determine the extent 
to which the party acting for the 
entity has the authority to act.

Make the necessary requirements 3. 
for resolutions and certificates to 
document the consent of directors, 
shareholders, members, etc.

Review the resolutions and 4. 
certificates to determine the 
authority of an individual to act.

When in doubt, call the state office.5. 

It is important to remember that the 
conveyance of all, or substantially all, of 
an entity’s assets is generally 
considered outside the normal scope of 
an entity’s business. Such is the case 
with entities that are formed for a single 
purpose (an entity created to own an 
apartment building, shopping center, or 
retirement community, for instance). 
Therefore, additional requirements may 
be necessary. These requirements 
could include the execution of a 
certificate by all of the members of a 
limited liability company authorizing its 
manager to act. Where a small, closely 
held corporation is involved, it could 
require a resolution of the shareholders 
approving the recommendation of the 
board of directors. The type of entity 
and the entity’s organizational 
documents will impact what is required 
and the manner in which the 
requirement is made. Again, when in 
doubt, your STG team is standing 
ready to assist.

Continued from page 7: a CaLL TO DO The Due DILIGenCe!


