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I.  Introduction and Overview 
 
With some exceptions, most conveyancing attorneys do not get involved with filing bankruptcy 
proceedings for their clients.  Such an “esoteric” area of the law seems to require the 
involvement of a “specialist” in that field.  But the fact remains that conveyancers are many 
times faced with reviewing a bankruptcy proceeding that appears in the chain of title and 
determining whether and how a good title can be obtained out of those proceedings.   
 
The purpose of this presentation will be to specifically describe what needs to be done in order to 
“get a good title out of bankruptcy.”  But before getting into the specific “nuts and bolts,” it may 
be helpful to give an overview of what’s involved in bankruptcy proceedings generally.  
 
The Bankruptcy Estate 
 
Under the bankruptcy code the filing of a petition for bankruptcy creates a new fictitious entity 
known as the bankruptcy estate.  This entity succeeds to all interests of the debtor in all property, 
real and personal, which the debtor had at the time of the filing of the petition.  (As we’ll see 
later on, even some property acquired after the filing of the petition can be bound up in this 
fictitious estate.)  Moreover, even though the debtor’s spouse may not have joined in the petition, 
his or her property is brought under the jurisdiction of the bankruptcy court upon the filing 
thereof.  However, even though the bankruptcy estate holds title, the debtor is capable of 
conveying that title to a good faith purchaser who has no knowledge of the bankruptcy, provided 
that there is no notice of the bankruptcy filed with the records where the deed is to be recorded.  
In such case the bankruptcy trustee cannot thereafter avoid a sale.  
 
The Automatic Stay 
 
When the bankruptcy petition is filed an automatic stay against the creation, perfection or 
enforcement of any lien against the property of the estate is put in place.  This stay arises 
automatically, without any requirement of a judicial order to that effect. 
 
The stay provides the basis for the orderly administration of the bankruptcy estate.  Acts in 
violation of the stay, at least in the First Circuit (and in many other circuits) are void, not simply 
voidable.  It is important to recognize that the stay affects the enforcement of liens even if no 
notice of the bankruptcy appears in the public records.  In order to commence or continue with a 
foreclosure action, therefore, it is necessary that the lender determine whether a bankruptcy is 
pending and, if so, have the court “lift” the stay so that the foreclosure may proceeds.  In some 
instances, however, the court may only partially lift the stay, authorizing foreclosure only up to 



the point of the auction and reserving the right to take one “last look” at the situation before the 
property is permitted to leave the estate. 
 
A few things should be noted about the automatic stay or, more precisely, the automatic stays.  
There are really two separate stays: one regarding the debtor and one regarding property of the 
bankruptcy estate.  Under subsection (a) of Section 362 the acts that are stayed (and not stayed) 
are listed.  Under subsection (c) of Section 362 it is provided that “the stay . . . against the 
property of the estate . . . continues until such property is no longer property of the estate [while] 
the stay of any other act . . . continues until . . . a discharge is granted or denied.” As 
conveyancers, of course, we are interested in the stay that affects the property of the estate, the 
title to which we are trying to obtain. 
 
The automatic stay was first introduced as a rule to the Bankruptcy Act on July 1, 1974, and 
ultimately became codified in the Bankruptcy Code in 1978.  (Note the references to the 
“Bankruptcy Act” and the “Bankruptcy Code.”  The former was the “old” law and the latter is 
the name of the current legislation.)  Regarding the history of the stay, see the discussion in 
Goodman v. Sheehan, 6 Mass.App.Ct. 927, 381 N.E.2d 155 (1978).  It is important to note this 
fact, as foreclosures before these dates would not be affected by a bankruptcy. 
 
In connection with the automatic stay something should be said about the difference between 
enforcing a lien, as in the case of a foreclosure, and simply perfecting it.  For example, although 
a mechanic lienor could not sell property to satisfy a lien in the case of a pending bankruptcy, the 
lienor would be permitted to take the actions required under G.L.c. 254 to perfect the lien or 
prevent it from being extinguished.  See, for example, In re Yobe Electric, Inc., 30 B.R. 114 
(Bkrtcy W.D. Penn 1983). 
 
One last point about the general attributes of the stay that affects the enforcement of mortgages 
and other liens: although a bankruptcy will stop a foreclosure in process due to the automatic 
stay, it was decided in Massachusetts Automatic Transmissions, Inc., 35 B.R. 328 (Bkrtcy. Mass. 
1975), which cited as authority Outpost Cafe, Inc. v. Fairhaven Savings Bank, 3 Mass.App.Ct. 1, 
322 N.E.2d 183 (1975) that the bankruptcy estate had no interest in property, legal or equitable, 
that had been sold by foreclosure sale six days prior to the debtor filing for bankruptcy, 
inasmuch as at the time of the filing the bankruptcy debtor had no equity of redemption in the 
property.  That interest, as was stated in the Outpost case”was barred . . . at least as early as the 
point in time when the memorandum of sale was executed with the purchaser at the foreclosure 
sale.” 
 
Jurisdiction of the Court 
 
Certain property may not be subject to being administered in the course of the bankruptcy 
proceedings, and may eventually no longer be under the jurisdiction of the bankruptcy court.  
This is important with respect to considerations concerning the automatic stay and the avoidance 
powers of the trustee.  Property which is subject to an exemption is in this category.  Also, 
because the object of the bankruptcy proceedings is to maximize the estate for the purposes of 
distribution, property that is burdensome may be abandoned by the trustee and not otherwise be 
administered.  Moreover, property that remains unadministered at the time of the bankruptcy is 



closed will be deemed abandoned and will revest in the debtor, but subject to some qualifications 
(discussed later). 
 
With respect to the closing of the bankruptcy estate, or the dismissal of the bankruptcy 
proceedings, a distinction should be made regarding the discharge of the debtor.  A discharge of 
the debtor does not end the pendency of the proceedings and does not place the property of the 
estate outside the jurisdiction of the bankruptcy court.  A discharge of the debtor has an impact 
only on the question of the liability of the debtor personally to pay obligations.  The property of 
the estate continues to be administered subject to the jurisdiction of the court and may be 
required to be liquidated to satisfy those obligations until the case is closed. 
 
One last point on the question of jurisdiction.  Bankruptcy law is federal law and because of this, 
actions of a bankruptcy court that sits in another state are just as binding as though the court sat 
in the county, district or state where the property itself is located.  No “ancillary” proceedings 
are required in order for the court in another state to gain jurisdiction over the property in 
Massachusetts. 
 
Avoidance Powers 
 
After the petition for bankruptcy is filed, either the trustee in bankruptcy (in, for example, a 
Chapter 7 case) or the debtor in possession (in a reorganization case under Chapter 11) have vast 
powers enabling them to avoid transactions that have already occurred. 
 
What kind of transactions can be avoided?  A transfer to a creditor in payment of a pre-existing 
debt can be set aside if the transfer was made within 90 days before the bankruptcy petition was 
filed.  (The period is extended to one year if the transfer was made to an “insider.”) Also, the 
power exists to set aside transfers that took place up to a year prior to the filing of the bankruptcy 
petition if those transfers were made (i) with actual intent to hinder, delay or defraud a creditor 
of the debtor or (ii) for less than equivalent value if the debtor was (a) insolvent at the time, (b) 
rendered insolvent by the transfer, (c) engaged in or was about to engage in a business or 
transaction for which the remaining property of the debtor was an unreasonably small amount of 
capital, or (d) believed by the creditor to have incurred debts that the debtor could not pay as 
they matured.  Although the transactions that are subject to being avoided are generally referred 
to as fraudulent transactions, it is clear that the avoidance powers are not limited to those 
transactions made with the intent to defraud.  A transaction that appears to be arm’s length, 
therefore, might be subject to avoidance. 
 
Sales During Bankruptcy 
 
One of the issues encountered regularly by the conveyance -- and which will be the subject of 
the rest of this presentation -- is the ability of a purchaser to deal with the bankruptcy estate, the 
trustee in bankruptcy or the debtor in possession in connection with the transfer of title.  
Obviously, the trustee in bankruptcy can sell property of the estate once armed with an order to 
do so.  Moreover, the trustee can sell free and clear of liens, after “notice and hearing.”  (The 
term “notice and hearing,” as used in the Bankruptcy Code, means, as we shall see, notice with 
an opportunity to be heard; no hearing in fact needs to occur if no objections are made.)  The 



notice, of course, is given to the lienors whose liens will be affected and, if no objection is made 
or if an objection is made and it is withdrawn or disposed of by the court, the sale may proceed.  
This is true even if a subsequent appeal thereto has been filed, unless the order of the court is 
stayed by order of the lower court.  However, if the appeal is based on jurisdictional or due 
process grounds it is generally felt that a sale could thereafter be overturned even in the absence 
of a stay of the lower court’s order.   
 
The debtor in possession in a reorganization case has broad powers, not dissimilar to those of a 
trustee.  Therefore, in the absence of an order prohibiting the same, the debtor in possession may 
sell the property in the ordinary course of business without any particular court authority.  The 
sale of “inventory,” such as units in a condominium, would likely fall into this category, but the 
same of an entire condominium project would require further judicial permission. 
 
Effect of Bankruptcy on Liens 
 
There seems to be a common misunderstanding as to the effect that bankruptcy has on liens that 
have been filed against the property of the debtor.  Although post-petition liens are void as 
against property of the estate, existing liens are not.  But many commentators believe that where 
the debtor is discharged in bankruptcy liens against the property will be extinguished.  Their 
theory is that if the underlying debt or obligation has been rendered unenforceable, the lien that 
secures the same must, likewise, collapse.  This is not the case, however.  A discharge in 
bankruptcy is not an extinguishment of the debt discharged, but rather is an injunction against 
the creditors regarding the enforcement thereof against the debtor personally.  The debt itself 
continues and the lien against the property remains undisturbed. 
 

 
II. Specific Circumstances 
 
Taking Title from the Debtor During Bankruptcy. 
 

 Upon filing for bankruptcy, the debtor no longer has title.  It becomes part of the bankruptcy 
estate.  Section 541 [Appendix A]. 

 
 Trustee can avoid postpetition transactions if not properly authorized in the bankruptcy 
proceedings.  Section 549 [Appendix B]. 

 
 If there is nothing on the record to indicate or suggest that debtor has filed for bankruptcy, a 
purchaser for value is probably protected.  However, even “off record” information will 
prevent a purchaser from being “a good faith purchaser without knowledge of the 
commencement of the case,” and will thereby eliminate the protection otherwise provided by 
the statute.  Section 549 [Appendix B]. 

 
 Property that is acquired by the debtor after the filing of the petition in bankruptcy generally 
is not included in the bankruptcy estate and thus sales by the debtor of such property in 
postpetition transactions would give the purchaser good title.  However, there are exceptions 



to this rule.  Property acquired within 180 days of filing the petition by the debtor by bequest, 
devise or inheritance or under a property settlement agreement or divorce decree involving 
the debtor and his or her spouse is considered to be part of the bankruptcy estate.  Section 
541 [Appendix A].  Postpetition property acquired by a Chapter 13 debtor is considered part 
of the bankruptcy estate.  Section 1306 [Appendix C]. 

 
Property that was acquired by the debtor after the filing of the case with concealed funds can 
be considered part of the property of the estate. 

 
 
Abandonment of Property. 
 

 Property that was once subject to the jurisdiction of the bankruptcy court may no longer be 
subject to that jurisdiction and may revest back in the debtor if the property is properly 
abandoned.  Once the property is abandoned one can deal directly with the debtor in 
connection with that property. 

 
 The reasons for abandoning property is generally either that (i) the property is burdensome 
to the estate or (ii) the property has been claimed as exempt by the debtor. 

 
 Property is effectively abandoned if the following requirements are observed (Section 554 
[Exhibit D]): 

 
   Notice of Intent to Abandon Property filed 
 
   Notice should describe property and time within which objections must be filed 
 
   Notice mailed to all creditors 
 
   Creditors have 15 days to object 
 

 Property scheduled and not administered is deemed abandoned upon close of case 
 
   Property not scheduled remains in bankruptcy estate even after case is closed 
 

 Property which is abandoned revests in the debtor subject to all liens and encumbrances. 
 
 
Discharge of the Debtor. 
 
  A discharge is an injunction against judgments being enforced against debtor personally 
   
  A discharge does not revest title in debtor 
 
  A discharge does not remove any liens from title 
 



 
Taking Title from a Trustee. 
 

 Trustee may sell property only after notice and a  (right to a) hearing. 
 

 Twenty days notice prior to sale is required to be given to the debtor, trustee and all 
creditors.  Rule 2002. 

 
 Certificate of mailing must be reviewed to establish mailing was timely and to proper 
parties. 

 
 Notice must — 

 
 Describe sales price and other terms 

 
   Identify purchaser 
 
   Contain description (general or legal) of property 
 
   State time within which objections must be filed 
 
  Objections— 
 

 If objections made, court must hold hearing 
 

 If not made, sale may proceed 
 
  Order— 
 

 Not necessary if no objections have been filed (but preferable and court will usually sign 
one if it’s prepared—completes chain of title) 

 
   Necessary if there have been objections 
 

 Should— 
 

•Describe property 
•Identify purchaser 

 
•Recite proper notice was given 

 
•No objections were timely filed 

 
  Appeals from Order 
 

 Ten-day appeal period 



 
   Can be longer, if extensions granted 
 
   Runs from time Order docketed (not from time judge announced or signed Order) 
 

   Caveat: Notice of appeal may have been received by clerk before expiration of 10-
day   period, even though notice of appeal not docketed 

 
   Taking Title Before Appeal Period Has Expired 
 

•Technically, sale pursuant to Order will not be invalidated even if the Order is later 
reversed on appeal, unless the Order was stayed by the court. 

 
   •Dangerous! 
 
  Effect on Liens and Encumbrances 
 
   None 
 
  Form of Deed 
 

 “John Jones, Trustee of the Bankruptcy Estate of May Smith . . .” 
 

 
Taking Title from a Debtor in Possession - Chapter 11. 
 

 If the plan has been confirmed and includes the property and the specifics as to a sale of the 
same, there’s no problem. 

 
  Requirements of plan— 
 

 Debtor has exclusive right to file plan for up to 120 days after filing petition 
   After 120 day period creditors may file proposed plans 
 
   Once the plan is filed a disclosure statement concerning the same is sent to all creditors 
 

 The creditors vote to accept or reject the plan 
 
   If no trustee is appointed the debtor will serve as its own trustee (debtor in possession) 
 
   The plan must be confirmed by the court. 
 
   If no plan filed or the debtor defaults on the plan the case will be converted to a Chapter 

7 case 
 
  Sales under the plan 



 
   Sales Subject to Liens 
 
   •The sale of the property must be covered by the plan 
 
   •If the plan has not been confirmed or if the property is not covered by the plan there 

is a necessity for a twenty-day notice, (right to a hearing) and (if there’s an objection) 
an order 

 
•Title will be conveyed subject to all liens 

 
   Sales “Free and Clear” of Liens 
 
   •The sale of the property must be covered by the plan 
 
   •If the plan has not been confirmed or if the property is not covered by the plan there 

is a necessity for a twenty-day notice, (right to a hearing) and (if there’s an objection) 
an order 

 
   •Sometimes the plan itself makes provision for the sale of property free and clear of 

liens 
 
   •If a sale free and clear of liens not provided for in the plan, and order is required 
 
   •Only those liens specifically listed as being the subject of the sale free and clear will 

be divested from the property.  Many times real estate taxes, first mortgages of record 
and federal tax liens are not included in the listing. 

 
•An order for a sale free and clear of liens is available if one or more of the following 
apply (Section 363(f))— 

 
 (A) Other laws permit sales free and clear of liens 

    (B) Third party lienholder consents to sale free and clear if lien 
    (C) Sales price exceeds amount of all liens 

 (D) Third party could be legally compelled to accept money 
    (E) Interest of third party is subject to bona fide dispute 
 
  •Motion requesting an Order authorizing sale free and clear 
 
  •Motion served on each party whose interest will be affected 
 

•Motion should contain description of property, describe each lien to be affected, asserted 
basis of sale free and clear of liens under Section 363(f) 

 
 •Evidence of service - return of service or certificate of mailing 

 



•Twenty days notice prior to sale is still required to be given to all creditors, indicating 
date of hearing and time within which objections must be filed.  Rule 2002. 

 
•Order should recite— 

 
   (A) Court has jurisdiction over parties 
   (B) Each lienholder to be affected has been served 
   (C) Proper notice has been given 
   (D) Finding that one of the five bases for sale free and clear exists under Section 

363(f) 
 
  •Appeals from Order 
 
   (A) Ten-day appeal period 
   (B) Can be longer, if extensions granted 
   (C) Runs from time Order docketed (not from time judge announced or signed Order) 
   

 Sales in the “Ordinary Course of Business” 
 
  •If the sale is in “the ordinary course of business,” the requirement of notice and hearing 

can generally be waived.  What makes for a sale in the ordinary course of business can 
sometimes be difficult to determine. 

 
  •Form of Deed should be from “John Jones, Debtor in Possession . . .” 
 

•No effect on liens or encumbrances 
 

 
Taking Title from a Debtor in Possession - Chapter 13. 
 
  Treated much like a Chapter 11 case. 
 

 If the plan has been confirmed and includes the property and the specifics as to a sale of the 
same, there’s no problem. 

 
 If the plan has not been confirmed or if the property is not covered by the plan there is a 
necessity for a twenty-day notice, (right to a hearing) and (if there’s an objection) an order. 

 
 Upon confirmation of the plan, property vests in debtor, so the notice would be sent by the 
debtor.  Make sure the trustee got notice and has no objection. 
 

  Effect on Liens and Encumbrances 
 
  None, so important to see that the encumbrances are paid out of the sales proceeds and 

the payoff money is not given to the debtor 
 



 Form of Deed 
 

“John Jones, Debtor in Possession . . .” 
 

 
Taking Title under a Foreclosure During Bankruptcy. 
 
  Automatic stay arises upon the filing of a bankruptcy.  Section 362 [Exhibit E] 
 

 The stay prevents the commencement or continuation of an action against the debtor or the 
enforcement of a lien against property of the estate. 

 
 The stay also prevents enforcement against property of the debtor of a lien that secures a 
claim that arose before the commencement of the case.   This means that the automatic stay 
can apply to the enforcement of a mortgage against property that has been abandoned and 
now under the control of the debtor. 

 
 Purpose of the stay is to provide an orderly administration of the bankruptcy case and not to 
permit one creditor to gain an advantage over others. 

 
  Acts in violation of the stay are void.   
 
  Ministerial acts (as opposed to acts involving discretion) are not prohibited under the stay. 
 
 
Special Considerations When Dealing with Bankruptcies. 
 
  Tolling of statute of limitations 
 
   Some liens that otherwise would expire by time may not when a bankruptcy is pending 
   Bankruptcy may toll, or “freeze,” the running of the statute of limitations.  Section 

108(c) [Exhibit F] 
 

 G.L.c. 235, §24: 
 

“If a plaintiff would be entitled to a judgment or decree, except for the 
bankruptcy or insolvency of the debtor or his discharge therein, and if, 
more than four months prior to the commencement of proceedings in 
bankruptcy . . . any property, estate, interest or money of a debtor has been 
attached, or brought within the control of a court of equity . . ., by other 
proceedings, or by payment into court, the court may at any time upon 
motion enter a special judgment or decree for the plaintiff, for the amount 
of his debt or damages and costs, or for such other relief as he may be 
entitled to, to be enforced in the first instance only against the property, 
estate, interest or money, so attached or brought within the control of a 
court of equity.” 



 
   In re Paul, 67 B.R. 342 (Bkrtcy.D.Mass. 1986): 
 

“[S]ecured creditors . . . are faced with a dilemma when a petition is filed a short 
time before their interests lapse.  The automatic stay prevents them from taking 
further action to perfect their lien, but the same stay may not stem the advance of 
time which threatens to extinguish the perfection of their security interests 
existing at the time of the petition.” 

 
 “The Second Circuit has held that the effect of filing a petition is a two way street 

for creditors and debtors: “[I]n general no creditors’ liens acquire validity after 
the filing of the petition . . . .  It should equally follow, we believe, that liens good 
at this time do not lose their validity.” 

 
 

EXHIBIT A 
 
§541.  Property of the estate 
 
(a) the commencement of a case under section 301, 302 or 303 of this title creates an estate.  
Such estate is comprised of all the following property, wherever located and by whomever 
held: 
 

(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable 
interests of the debtor of property as of the commencement of the case. 

 
(2) All interests of the debtor and the debtor’s spouse in community property as of the 
commencement of the case that is— 

 
(A) Under the sole, equal, or joint management and control of the debtor; or 

 
(B) liable for an allowance claim against the debtor, or for both an allowable claim 
against the debtor and an allowable claim against the debtor’s spouse, to the extent 
that such interest is so liable. 

 
(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 
550, 553, or 723 of this title. 

 
(4) Any interest in property preserved for the benefit of or ordered transferred to the 
estate under section 510(c) or 551 of this title. 

 
(5) Any interest in property that would have been property of the estate if such interest 
had been an interest of the debtor on the date of the filing of the petition, and that the 
debtor acquires or becomes entitled to acquire within 180 days after such date— 

 
(A) by bequest, devise or inheritance; 



 
(B) as a result of a property settlement agreement with debtor’s spouse, or of an 
interlocutory or final divorce decree; or  

 
(C) as a beneficiary of a life insurance policy or of a death benefit plan. 

 
(6) Proceeds, products, offspring, rents or profits of or from property of the estate, 
except as are earnings from services performed by an individual debtor after the 
commencement of the case. 

 
(7) Any interest in property that the estate acquires after the commencement of the 
case. 

 
(B) Property of the estate does not include— 

(1) Any power that the debtor may exercise solely for the benefit of an entity other than 
the debtor; 

 
(2) Any interest of the debtor as a lessee under a lease of nonresidential real property 
that has terminated at the expiration of the stated term of such lease before the 
commencement of the case under this title, and ceases to include any interest of the 
debtor as a lessee under a lease of nonresidential real property that has terminated at 
the expiration of the stated term of such lease during the case; 

 
(3) Any eligibility of the debtor to participate in programs authorized under the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.; 42 U.S.C. 2751 et. Seq.) or any 
accreditation status or State licensure of the debtor as an educational institution; 

 
(4) Any interest of the debtor in liquid or gaseous hydrocarbons to the extent that— 

 
 (A)(i) the debtor has transferred or has agreed to transfer such interest pursuant to 

a farmout agreement or any written agreement directly related to a farmout 
agreement; and  

 
      (ii) but for the operation of this paragraph, the estate could include the 

interest referred to in clause (i) only by virtue of section 365 or 544 (a)(3) of 
this title; or 

 
  (B)(i) the debtor has transferred such interest pursuant to a written conveyance of a 

production payment to an entity that does not participate in the operation of 
the property from which such production payment is transferred; and  

 
 (ii) but for the operation of this paragraph, the estate could include the interest 

referred to in clause (i) only by virtue of section 542 of this title; 
 



Paragraph (4) shall not be construed to exclude from the estate any consideration the 
debtor retains, receives or is entitled to receive for transferring an interest in liquid or 
gaseous hydrocarbons pursuant to a farmout agreement; of 
 

(5) Any interest in cash or cash equivalents that constitute proceeds of a sale by the 
debtor of a money order that is made— 

 
(A) on or after the date that is 14 days prior to the date on which the petition is 
filed; and  

 
(B) under an agreement with a money order issuer that prohibits the commingling 
of such proceeds with property of the debtor (notwithstanding that, contrary to the 
agreement, the proceeds may have been commingled with property of the debtor), 

 
unless the money order issuer had not taken action, prior to the filing of the petition, to 
require compliance with the prohibition. 
 
(c)(1) Except as provided in paragraph (2) of this subsection, an interest of the debtor in 
property becomes property of the estate under subsection (a)(1), (a)(2) or (a)(5) of this 
section notwithstanding any provision in an agreement, transfer instrument, or applicable 
nonbankruptcy law— 
 

(A) that restricts or conditions transfer of such interest by the debtor; or 
 

(B) that is conditioned on the insolvency or financial condition of the debtor, on the 
commencement of a case under this title, or on the appointment of or taking possession 
by a trustee in a case under this title or a custodian before such commencement, and 
that effects or gives an option to effect a forfeiture, modification, or termination of the 
debtor’s interest in the property. 

 
 (2) A restriction on the transfer of a beneficial interest of the debtor in a trust that is 
enforceable under applicable nonbankruptcy law is enforceable in a case under this title. 
 
(D) Property in which the debtor holds, as of the commencement of the case, only legal title 
and not an equitable interest, such as a mortgage secured by real property, or an interest in 
such mortgage, sold by the debtor but as to which the debtor retains legal title to service or 
supervise the servicing of such mortgage or interest, becomes property of the estate under 
subsection (a)(1) or (2) of this section only to the extent of the debtor’s legal title to such 
property, but not to the extent of any equitable interest in such property that the debtor 
does not hold. 
 
 

EXHIBIT B 
 
§549.  Postpetition transaction 
 



(a) Except as provided in subsections (b) and (c) of this section, the trustee may avoid a 
transfer of property of the estate— 
 

(1) made after the commencement of the case; and 
 

(2)(A) that is authorized only under section 303(f) or 542(c) of this title; or 
 
(2)(B) that is not authorized under this title or by the court  

 
(b) In an insolvency case, the trustee may not avoid under subsection (a) of this section a 
transfer made after the commencement of such case but before the order of relief to the 
extent any value, including services, but not including satisfaction or securing of a debt that 
arose before the commencement of the case, is given after the commencement of the case in 
exchange for such transfer, notwithstanding any notice or knowledge of the case that the 
transferee has. 
 
(c) The trustee may not avoid under subsection (a) of this section a transfer of real 
property to a good faith purchaser without knowledge of the commencement of the case 
and for present fair equivalent value unless a copy or notice of the petition was filed, where 
a transfer of such real property may be recorded to perfect such transfer, before such 
transfer is so perfected that a bona fide purchaser of such property, against whom 
applicable law permits such transfer to be perfected, could not acquire an interest that is 
superior to the interest of such good faith purchaser.  A good faith purchaser without 
knowledge of the commencement of the case and for less than present fair equivalent value 
has a lien on the property transferred to the extent of any present value given, unless a 
copy or notice of the petition was so filed before such transfer was so perfected. 
 
(d) An action or proceeding under this section may not be commenced after the earlier of— 
 

(1) two years after the date of the transfer sought to be avoided; or 
 

(2) the time the case is closed or dismissed. 
 

 
 

EXHIBIT C 
 
§1306.  Property of a Chapter 13 estate 
 
(a) Property of the estate includes, in addition to the property specified in section 541 of 
this title— 
 

(1) all property of the kind specified in such section that the debtor acquires after the 
commencement of the case but before the case is closed, dismissed or converted to a 
case under chapter 7, 11 or 12 of this title whichever occurs first; and 

 



 (2) earnings from services performed by the debtor after the commencement of the case 
but before the case is closed, dismissed or converted to a case under chapter 7, 11 or 12 of 
this title whichever occurs first. 
 
(b) Except as provided in a confirmed plan or order confirming a plan, the debtor shall 
remain in possession of all property of the estate. 
 
 

EXHIBIT D 
 
§554.  Abandonment of property of the estate 
 
(a) After notice and a hearing, the trustee may abandon any property of the estate that is 
burdensome to the estate or that is of inconsequential value and benefit to the estate. 

 
(b) On request of a party in interest and after notice and a hearing, the court may order 
the trustee to abandon any property of the estate that is burdensome to the estate or that is 
of inconsequential value and benefit to the estate. 
 
(c) Unless the court orders otherwise, any property scheduled under section 521(1) of this 
title not otherwise administered at the time of the closing of a case is abandoned to the 
debtor and administered for purposes of section 350 of this title. 
 
(d) Unless the court orders otherwise, property of the estate that is not abandoned under 
this section and that is not administered in the case remains property of the estate. 
 
 
 
 
 
 

EXHIBIT E 
 
§362.  Automatic stay 
 
(a) Except as provided in subsection (b) of this section, a petition filed under section 301, 
302 or 303 of this title, or an application filed under section 5(a)(3) of the Securities 
Investor Protection Act of 1970, operates as a stay, applicable to all entities, of— 
 

(1) the commencement or continuation, including the issuance or employment of 
process, of a judicial, administrative or other action or proceeding against the debtor 
that was or could have been commenced before the commencement of the case under 
this title, or to recover a claim against the debtor that arose before the commencement 
of the case under this title; 

 



(2) the enforcement, against the debtor or against property of the estate, of a judgment 
obtained before the commencement of the case under this title;  

 
(3) any act to obtain possession of property of the estate or of property from the estate 
or to exercise control over property of the estate; 

 
(4) any act to create, perfect, or enforce any lien against property of the estate; 

 
(5)  any act to create, perfect, or enforce against property of the debtor any lien to the 
extent that such lien secures a claim that arose before the commencement of the case 
under this title; 

 
(6)  any act to collect, assess, or recover a claim against the debtor that arose before the 
commencement of the case under this title; 

 
(7) the setoff of any debt owing to the debtor that arose before the commencement of 
the case under this title against any claim against the debtor; 

 
(8) the commencement or continuation of a proceeding before the United States Tax 
Court concerning the debtor. 

 
(b) [Acts which are not subject to the automatic stay] 
 
(c) Except as provided in subsections (d), (e) and (f) of this section— 
 

(1) the stay of an act against property of the estate under subsection (a) of this section 
continues until such property is no longer property of the estate; and  

 
(2) the stay of any other act under subsection (a) of this section continues until the 
earliest of—  

 
(A) the time the case is closed; 

 
  (B) the time the case is dismissed; or 
 

(C) if the case is a case under chapter 7 of this title concerning an individual or a 
case under chapter 9, 11, 12 or 13 of this title, the time a discharge is granted or 
denied. 

 
(d) On request of a party in interest and after notice and a hearing, the court shall grant 
relief from the stay provided under subsection (a) of this section, such as by terminating, 
annulling, modifying or conditioning such stay— 
 

(1) for cause, including the lack of adequate protection of an interest in property of 
such party in interest; 

 



(2) with respect to a stay of an act against property under subsection (a) of this section, 
if— 

 
(A) the debtor does not have an equity in such property; and 

 
(B) such property is not necessary to an effective reorganization; or 

 
(3) with respect to a stay of an act against single asset real estate under subsection (a), 
by a creditor whose claim is secured by an interest in such real estate, unless, not later 
than the date that is 90 days after the entry of the order for relief (or such later date as 
the court may determine for cause by order entered within that 90-day period)— 

 
(A) the debtor has filed a plan or reorganization that has a reasonable possibility of 
being confirmed within a reasonable time; or 

 
(B) the debtor has commenced monthly payments to each creditor whose claim is 
secured by such real estate (other than a claim secured by a judgment lien or by an 
unmatured statutory lien), which payments are in an amount equal to interest at a 
current fair market rate on the value of the creditor’s interest in the real estate. 

 
(e) Thirty days after a request under subsection (d) of this section for relief from the stay of 
any act against property of the estate under subsection (a) of this section, such stay is 
terminated with respect to the party in interest making such request, unless the court, after 
notice and a hearing, orders such stay continued in effect pending the conclusion of, or as a 
result of, a final hearing and determination under subsection (d) of this section. 
 

[Remainder of section not reproduced] 
 
 
 

EXHIBIT F 
 
§108(c).  Extension of time 
 
(c) Except as provided in section 524 of this title, if applicable nonbankruptcy law, an 
ordered entered in a nonbankruptcy proceeding, or an agreement fixes a period for 
commencing or continuing a civil action in a court other than a bankruptcy court on a 
claim against the debtor, or against an individual with respect to which such individual is 
protected under section 1201 or 1301 of this title, and such period has not expired before 
the date of the filing of the petition, then such period does not expire until the later of— 
 

(1) the end of such period, including any suspension of such period occurring on or 
after the commencement of the case; or 

 
(2) 30 days after notice of the termination or expiration of the stay under section 362, 
722, 1201 or 1301 of this title, as the case may be with respect to such claim. 
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