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Amendment to O.C.G.A. 44-14-13 

For all purchase money and refinance 
residential transactions where the property is 
located in the State of Georgia: 

Only a lender; or  

An active member of the State Bar of Georgia shall 
conduct the closing and disburse the closing 
proceeds as Settlement Agent. 

 



Any individual, corporation, partnership or any 
entity conducting the closing and disbursing 
funds in violation of this section shall be liable 
for damages to any party suffering a loss and 
shall also be guilty of a misdemeanor. 

 



A Georgia licensed attorney must be physically present 
at the closing on all real estate transactions for 
property located in this State.   



Preparation of any document conveying title 
and any lien or other legal instrument or 
assisting in the selection of a form of legal 
document. 

Oversee, facilitate, and participate in the 
execution of instruments conveying title by 
anyone other than a Georgia attorney.  This 
includes notaries, signing agents or other 
individuals who are not a party to the real 
estate transaction. 



Transmittal of documents for conveyance for 
recordation and delivery. 

 

Give an opinion on title to real property and to resolve 
any defects in marketable title. 

 

Give any legal advice, opinion or counsel or take any 
action for others in any matter connected with the law. 

 

Receipt, collection, disbursement and handling of 
funds exchanged in connection with the closing. 





Once licensed, you must be appointed by a 
title insurer.   



GA DOI Expectations 
All similarly situated customers will be treated the same. 

 
Title Insurance Premiums will be calculated in accordance with 
STGC’s Rate Manual (see STGC GA Bulletin 20100002). 

It is critical that the correct title charges are used to calculate 
the amount of the premium remitted to Stewart. 

 

 

 

 



Underwriting Policies and Procedures 
Rating (Pricing Adherence & Filed Rates) 
Forms – Proper Forms Being Used & Filed 
Licensing & Appointment (Commencing Policy Issuance 
Prematurely) 
Marketing Practices 
Claims Handling 
CPL Issues 
Premium Tax 
Complaint Handling Procedures 
 



Effective July 1, 2012 



www.stewart.com/georgia 
 

http://www.stewart.com/georgia


Bid Rates 

 

Filed Residential Rates 

 

Publish and Use  

 

Filed Commercial Rates 

Yes 

Yes 

No. 

Yes 



IMPORTANT!!! 

Charge 

• Schedule of Charges are required charges 
to consumer. 

• There should be no confusion.   

Remit 

• Remit the percentage of the total title 
fees to Stewart. 

• Underwriting Contract 

Premium 
Tax 

• Stewart must pay premium tax on both 
the portion retained by the agent as well 
as premium remitted to Stewart. 



Filed Form and Rate 

Effective September 1, 2012 



On May 2, 2012, the Governor signed into law S.B. 331: 
•Title insurers may provide closing indemnity to buyers, sellers and 
lenders.  
 
•A title insurer may issue closing protection letters only for real 
estate transactions where its title insurance policies are issued and 
where its issuing agent or agency is also responsible for the 
disbursement of settlement funds.  
 
•Further, the new law indicates that charges for such closing 
protection letters are to be filed and approved with the insurance 
Commissioner, and shall not be subject to any agreement requiring a 
division of the premium collected on behalf of the title insurer.     



Who may receive a CPL? 

Seller/ 
Lessor 

Lender 
Buyer 

Borrower 

A closing protection letter generated by or on behalf 
of Stewart Title Guaranty Company may only be 
issued to a party to a transaction in which a Stewart 
Title policy of title insurance will also be issued.  



The new rate is $40.00 for each CPL 
issued to a lender, borrower, 
purchaser, lessee or seller.   

 
The rate for the CPL is applied to each 
party to a transaction receiving the 
benefit of closing protection coverage.   



GA DOI Expectations 
 

Agents will timely report issued Title Insurance 
Policies to STGC; 

 
Agents will timely remit premium for Title 
Insurance Policies issued; 

 
Simultaneously Issued Policies will be 
adequately documented and reported at the 
same time. 

 



GA DOI Expectations 
Policy Reporting should distinguish between 
Residential and Commercial property. (See 
Stewart Bulletin SLS201002- 2012 Policy 
Reporting Requirements ) 

 
http://www.vuwriter.com/vubulletins.jsp?displayke

y=BL132567268100000010 
 
 

http://www.vuwriter.com/vubulletins.jsp?displaykey=BL132567268100000010
http://www.vuwriter.com/vubulletins.jsp?displaykey=BL132567268100000010


GA DOI Expectations 
Only Title Insurance Forms filed with and 
approved by the GA DOI may be issued.   

 
http://www.vuwriter.com/vuforms-

links.jsp?displaytype=0&statecode=GA 
 

Go to: www.vuwriter.com 

   Select: Forms 

   Select: GA 

http://www.vuwriter.com/vuforms-links.jsp?displaytype=0&statecode=GA
http://www.vuwriter.com/vuforms-links.jsp?displaytype=0&statecode=GA
http://www.vuwriter.com/vuforms-links.jsp?displaytype=0&statecode=GA
http://www.vuwriter.com/


The GA DOI Regulates the insurance industry in GA ! 
 

As a licensed title insurer in GA, STGC must abide by 
the GA DOI Regulations . 

 
As agents conducting real estate closing and issuing 
STGC’s policies, STGC relies upon the documentation 
and information you provide to STGC in order to 
prepare its reports to the GA DOI! 



The Georgia Court of Appeals held that the foreclosure was invalid because 
the notice of default did not include information on the “secured creditor” in 
violation of O.C.G.A. 44-14-162.2 nor did the notice comply with the terms of 
the security deed.   

In June of 2002, Izell and Raven Reese gave a security deed to Provident.  After funding, 
Provident sold the loan to Resident Funding Company LLC.  

Provident continued to service the loan for Resident.   

Upon default, the first notice sent to the debtor identified Provident as the holder of the 
note and security deed.   

The second notice identified Provident as the “lender” not the “servicer”.  There was no 
mention of Resident in either notice.  

 

The Court concluded that the statute requires the notice of default to 
properly identify the “secured creditor” and reflect that the notice is being 
sent by the “secured creditor” or by an “entity with authority on behalf of 
the secured creditor.” 



Any error or inconsistency in the security deed, 
assignments and deed under power on the 
record may require review of the foreclosure 
ad and all notices prior to insuring a purchaser 
at foreclosure sale or a conveyance subsequent 
to foreclosure. 



http://www.vuwriter.com/vubulletins.jsp?displa
ykey=BL133228310900000000 

 

http://www.vuwriter.com/vubulletins.jsp?displaykey=BL133228310900000000
http://www.vuwriter.com/vubulletins.jsp?displaykey=BL133228310900000000
http://www.vuwriter.com/vubulletins.jsp?displaykey=BL133228310900000000


Regardless of how a security deed and other instruments 
affecting title are prepared or where these documents are sent 
to be executed, all Georgia Issuing Agents must examine the 
signature page to ensure it is properly executed by the grantor 
and both an official notary public’s attestation and also the 
attestation of an unofficial witness are present before the 
instrument is filed for record with the Clerk of Court in the 
county where the land to be insured is located.   

 

Upon the return of recorded documents from the Clerk of 
Court, all Issuing Agents must review the documents to insure 
that the instruments contain the proper execution and witness 
attestation in accordance with Georgia law.   



http://www.vuwriter.com/vuforms.jsp?displayk
ey=FM132103787900000054 

 

http://www.vuwriter.com/vuforms.jsp?displaykey=FM132103787900000054
http://www.vuwriter.com/vuforms.jsp?displaykey=FM132103787900000054
http://www.vuwriter.com/vuforms.jsp?displaykey=FM132103787900000054


http://www.vuwriter.com/vubulletins.jsp?displaykey=BL134999812500000000
http://www.vuwriter.com/vubulletins.jsp?displaykey=BL134999812500000000
http://www.vuwriter.com/vubulletins.jsp?displaykey=BL134999812500000000


Georgia Claims 

Basic Risk 

Special Risk 

Search Error 

Opinion Error 

Description 

Closing 



• The borrowers owned two adjacent lots, Lot 27 and Lot 

28 Dreamland Subdivision, at the time of closing.  

 

• The legal description of the mortgage describes only 

Lot 27, and the description does not reference the plat.  

 

• The house is constructed on Lot 27, but there is a 

breezeway to the garage built on Lot 28. 

 



1. The grantees in the vesting deed are Dick Jones and Jane Jones, 

but the mortgage is executed only by Dick Jones. The signature 

of Dick Jones is not acknowledged by a notary and is missing a 

witness. 

2. The grantor in the vesting deed is Smith Brothers Builders, 

LLC and the deed is signed by General Contractor Smith, 

president, Smith Brothers Builders, LLC. 

3. A verified statement of lien in the amount $15,000.00 of XYZ 

Lumber Supply Company is found by the foreclosure firm, which 

is dated after the date of closing for lumber and supplies provided 

to Smith Brothers. 



General Contractor Smith provided the standard 

lien waiver form at closing stating that all liens for 

labor and material had been paid. The commitment 

requirements had identified four mechanic and 

material liens to be paid at closing. 

 



Miss Kitty Russell sought to acquire the Long 
Branch Saloon.  Chester Goode ran a search and 
found that the current property owner, Long 
Branch,  had encumbered the property with a 
future advance equity mortgage in an original 
principal amount of $500,000.00. 

Chester found that property taxes on the 
property were paid.  Tax records showed the 
taxes had been paid the past several years by 
Buzzard Fund Properties Ltd. 



Chester obtained the payoff for the prior mortgage and 
carefully had the seller complete the kill letter and 
execute the deed conveying the property to Miss Kitty. 

Chester disbursed the closing funds and recorded the 
new mortgage to Gun Smoke Mortgage, strictly 
complying with the closing instructions, the settlement 
statement and the commitment requirements. Chester 
then sent the completed closing package, including the 
Stewart loan policy, to Gun Smoke by PonyEx.  



Six months later Ms. Kitty received a letter from 
Buzzard Fund’s lawyer stating that they had a tax deed 
for the property and demanded that Ms. Kitty pay up 
or Buzzard Fund’s ‘moving crew’ would throw Miss 
Kitty out of the Long Branch by high noon next Friday. 

Chester failed to confirm that the taxes were not 
only paid, but paid by the property owner. Payment 
of taxes by a third party is indication of a sale for 
unpaid taxes by a property owner. 



ABC Title Company received a new title order from Title Wad, managing member of 

Bottom Feeder, LLC, an investor performing due diligence for the purchase of a 10-acre 

commercial property for development located off I-00 in Whatever County, Georgia.  

 

The property to be insured is a parcel foreclosed by Dastardly Bank, as assignee of 

FDIC, as receiver for Good Ole Boy Community Bank. The assigned mortgage is a 

$4,000,000.00 real estate mortgage given by Mom & Pop Enterprises, LLP, which was 

done during the real estate boom when the commercial lending officer was having a coke 

problem, and we aren’t talking about the soft drink.  Mr. Wad intends to acquire the 

property for a “bottom dollar”.  Mr. Wad has inspected the property and identified two 

billboards on the property. His plan is to use the lease income from the billboards to pay for 

his investment.  

 



Our intrepid investor, being a savvy capitalist and businessman, thinks it is well worth the 
premium to buy an owner’s title insurance policy for the purchase amount of $280,000.00. 

 

The title searcher, Dim Witt, finds two sign leases for the billboards with Mom & Pop as 
lessor and Trashy Sign Co. as lessee on the two leases of .3 acres each, with a term of 
twenty years commencing January 1, 2010, and a monthly rental of $750.00/sign and total 
annual rental for the two billboards of $18,000.00. The sign leases also include access 
easements. In the ordinary course of business, ABC prepared the title commitment, closed 
the purchase, collected the premium, and delivered the final owner’s title insurance policy. 

 

About a month after the final policy was sent, Mr. Glitch received a call from Land Shark V, 
Esq., Mr. Wad’s lawyer. Mr. Shark told Mr. Glitch that there Mr. Wad had discovered a 
serious problem with his Stewart owner’s title insurance policy when he tried to collect the 
sign rent from Big Sign. He stated that the commitment and policy failed to disclose 
that the two leases shown on the commitment and policy exceptions had been assigned 
by Mom and Pop to Big Sign Company and that Mom and Pop had also granted a 
Perpetual Easement to Big Sign Company, with written consent to the assignments of 
the sign leases and the perpetual easement by Good Ole Boy Community Bank as 
mortgagee. Mr. Shark contends that the Mr. Wad’s loss of income from the leases is more 
than the policy limit.  

 

 



What is the measure of loss under the owner’s policy? 

(a)Trick question. The insured owner did not suffer a loss under the 

policy. The policy does not insure the leasehold. 

(b)The loss is the net present value of the future expected income 

from the leases. 

(c)The loss is the difference in value of the property as insured with 

and without the defect. 

(d)The insured owner did not suffer a loss due to the fact that the 

property is worth the $280,000 he paid for it. 

 



Rawhide Title Services, Inc. handles real estate loan transactions 
for Hard Money Casino Lender, LLP.  

The most recent title order involves a $37,000.00 loan 
transaction with Shady Borrower, who, according to her loan 
application, is making the loan for working capital for her dog 
grooming business, Shear Ecstasy.  

Shady’s application also shows that the collateral for her 
mortgage loan is the home of her aunt, E. Z. Pickings. Shady 
tells Knee Breaker, Hard Money’s loan officer, that her aunt is 
“deeding” the home to her because E. Z. is checking into 
Mentally Incompetent Nursing Home, and Aunt E. Z. wants 
Shady to have her home since she was her only living relative 
and favorite niece.  



Rawhide’s commitment for Hard Money’s loan policy, done by 
Rawhide’s chief underwriter, Harkness “Mushy” Mushgrove III, 
includes a requirement for a deed from E. Z. Pickings to Shady 
Borrower.  

Nada Clue, Rawhide’s closing specialist, was contacted by Shady 
Borrower a few days before the closing.  

(Nada had made several calls and left messages on E. Z. Pickings’ 
answering machine, to confirm that E. Z. would be at the closing to 
execute and deliver the deed to Shady.)  

Shady told Nada that her aunt had received her messages and had 
already given her the deed for the closing, and she would be bringing it 
with her.  

Nada checked the deed requirement off her closing checklist.  



Shady brought the deed to closing that was signed by Shady Pickens and 

acknowledged by Ima Fake as notary public; she gave the deed to Nada; she 

signed the Hard Money mortgage and other closing documents, and Nada gave 

Shady the check.  

Nada, confirmed that the commitment requirements were met, sent the 

documents for recording and had Hard Money’s loan policy delivered as usual.  

A few weeks later Rowdy Yates, Rawhide’s post closing manager came to 

Nada’s office with a worried look and his hat down. Rowdy told Nada that Gil 

Favor, Rawhide’s trail boss, wanted to talk to her about a call he had from E. Z. 

Pickings’ lawyer about a forged deed.  

 



What should have given Nada a clue that the deed was a bum steer? 

(a)The grantor did not attend the closing and the identity of the 

grantor signing the deed was not confirmed as being the person 

vested in title;  

(b)The grantor received no consideration for the conveyance of her 

home; 

(c)The name and signature on the deed, E. Z. Pickens, differed from 

the name of the person in title, E. Z Pickings; 

(d)All the above, and more.  

 



Hard Money submits a claim under the loan policy for policy limits.  

What action should Stewart take on the claim? 

(a) It depends on whether Shady Borrower pays the note; 

(b) Determine the value of the real estate before paying policy 

limits; 

(c) Pay the policy limits, if the value of the real estate exceeds 

the policy limits and the borrower has defaulted on the note; 

(d) Refuse to pay the claim until Hard Lender has prosecuted 

Shady and obtained a restitution order. 

 



Dawn M. Lewallen, Esq 

 Associate Senior Underwriter and Georgia State 
 Counsel 

 dalewall@stewart.com 

 Direct: 678-262-4589 

 

Charlie Harris, III. Esq 

 V.P. and Associate Senior Underwriter 

 charris2@stewart.com 

 Direct: 262-4590 
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