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• What is a:

• Preliminary Report
• Commitment
• Proforma

• Red Flags to look for when reviewing or Preparing Preliminary 
Reports & Commitments

WHAT WE HOPE TO COVER 
TODAY
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First Search

Order

Prelim/Commitment

POLICY

Steps – Path

Proforma
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• Statement of Terms and Conditions of the Offer to issue a Title 
Policy as of a Particular Date

• The estate or interest to be insured
• Ownership
• Legal description
• Title Exceptions:  Defects, Liens and Encumbrances
• Exclusions from Coverage
• Conditions 
• Requirements

What is a Preliminary Report?
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• Name & contact 
Information for Escrow 
Officer

• Title Company Order No.

• Your File No.

• Buyer/Borrower Name

• Seller Name

• Property Address

• Date of Report

• Form of Policy to be Issued

Sample Preliminary Report
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• Schedule A
• Estate or Interest in the 

Land
• Current 

Vesting/Ownership
• Legal Description
• Assessor Parcel Number

Sample Preliminary Report
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• Schedule B
• Tax Exceptions
• Exceptions

– Deeds of Trust
– Easements
– Liens
– CC&Rs

• Notes & Requirements

• Exhibit A: Legal

• Mandatory Disclosures

• Policy Exclusions & 
Conditions

• Map

Sample Preliminary Report
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• NOT a Policy of Title Insurance!

• NOT an Abstract of Title!

• NOT a Binder!

CA Insurance Code § 12340.11

Lee v. Fidelity National Title Ins. Co. (2010) 188 Cal. App 4th 583

Jarchow v. Transamerica Title Ins. Co. (1975) 48 Cal. App 3d 917

Prelim Report, Page 1, states “Not a written representation of the 
condition of title…”

A Preliminary Report is :
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Commitment to Issue a Policy 
based on terms in the 
Commitment for a stated 
period of time  if all 
requirements have been met

• 2021 Transactions Data
• Commitment Date
• Type of Policy to be 

issued
• Estate to be insured
• Vesting
• Legal
• Requirements
• Exceptions

What is a Title Commitment?
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Proposed version of the Policy 
of Title Insurance

• When issued

• To Whom issued

• Limitations
• It is NOT a Policy!
• It is NOT a Commitment!
• It is NOT a Binder!

What is a Proforma?
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SPOTTING RED FLAGS



• Date of the Prelim / Commitment
• Ownership

• Insured & Title Company Review
– Correctly stated
– Type of Entity
– Additional Info Required
– Current Entity Docs
– Spousal Consents/QCDs
– Corporate Resolutions
– Trust Certifications
– Deceased Co-Owners
– Divorce Decrees
– Dissolved Entities
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• Legal Description

• Address
• Assessor Parcel Number
• Map
• New Survey Issues
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Taxes

• Paid/ Unpaid/ Delinquent

• Community Facility Districts/ Mello 
Roos

• Supplemental Taxes

“None Due & Payable as of Date of 
Policy”
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• Uninsured Deeds in Chain of Title

• Recent Foreclosures

• Old Deeds of Trust

• Old Restrictions

• Restrictions on Use- Automatic 
Reversion

• Racial Restrictions
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• Mechanic Liens

• Inspections
• Owner’s Affidavits

• Parties in Possession/ Unrecorded 
Leases

• Inspections
• Owner’s Affidavits
• Rent Rolls
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ENDORSEMENTS



Endorsement Red
Flags
• Same As Survey (ALTA 25)

• Location (ALTA 22)

• Access & Entry (ALTA 17 Series)

• Utilities (ALTA 17.2)

• Zoning  (ALTA 3 Series)

• Usury  (ALTA 27)

• Mechanic Liens (ALTA 32/33)
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The Right Team Makes a Difference
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Thank you!
Stewart Title 
Guaranty Company
Dena Cruz
Corinne Fimbrez
Nicholas Mercado
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